HOPMATUBHOE IIOCTAHOB/IEHHE
BEPXOBHOI'O CY/JIA PECIIYBIIHKH KA3AXCTAH

0T 29 Hos6psa 2019 rofa Ne 6

0 NPUMEHEHUN Cyaammn 3aKOHOAATeNbCTBA NPU PAaCCMOTPEHUK aen,
CBA3aHHbIX C B3blCKaHKEM aniMeHTOB

B Lensx obecneyeHns eaMHo06pasHoro npUMeHeHUA Cynamu 3aKoHo4aTeNbCTBA NMPU PACCMOTPEHIM
[len, CBA3aHHbIX C B3bICKaHWEM anMMeHTOB, NieHapHoe 3acefanue BepxosHoro Cyaa Pecnybnuku Kasax-
CTaH NOCTaHOBNAET AaTh CMEYIOLLME PA3bACHEHUA.

1.PaccmatpuBas cnopbl, CBA3aHHbIE C B3bICKaHWUEM anvMEHTOB, CYbl JOMKHbI PyKOBOACTBOBATHCA KOH-
cTuTyumeit Pecnybnukm KasaxcTaH (nanee — Konctutyums), Konekcom Pecnybnukm KasaxcTaH «O bpake
(cynpyxecTse) u cembe» (nanee — Kopekc), IpaxaaHckum npoLieccyansHbiM Kopexkcom Pecnybnvkm Ka-
3axcTaH (nanee — MIK) 1 MHbIMU HOPMATUBHBIMM NPABOBLIMK akTamu. ECIIM MeXx AyHapoaHbIM [JOrOBOPOM,
paTuduumpoBaHHbIM Pecrybrnkoit KazaxcTaH, yecTaHOBNEHb! UHbIE MPaBUna, YeM Te, KOTOpLIE COepXaTca
B Kopexce, To NpUMEHAIOTCA NpaBuna MeX1yHapoaHOro oroBopa.

OcHOBaHWA BO3HUKHOBEHWA 1 NPEKPALLIEHUA anUMEHTHbIX 0BA3aTENbCTB, @ TakKe nepeyeHb N, uMe-
IOLLIMX NPaBO Ha an1MEHTbI, 1 NULL, 0BA3aHHbIX UX YNaunBaTh, NOPAAOK YNNAThl M B3bICKAHUA aniMEHTOB
1 UHble OTHOLLIEHWA, CBA3AHHbIE C YCTaHOBNEHUEM W UCTIONHEHWEM aNUMEHTHbIX 00A3aTeNbCTB, PErynu-
pytoTca pasgenom 5 Kogexca.

2.B cooTBeTCTBUM C YacTbto TpeTbei cTaTby 27 [MIK UCKM 0 B3bICKaHUM anMMEHTOB, CBA3aHHBIE C YCTa-
HOBJIEHWEM OTLIOBCTBA, U UCKM 06 YMEHBLLIEHWM Pa3Mepa aniMEHTOB NOLNEXAT PaCCMOTPEHWIO U pa3pe-
LLIEHMIO B CMELMan13npoBaHHbIX MEXPaioHHbIX CyAax Mo Aenam HECOBEPLUEHHONETHUX.

VIHble UCKK, CBA3AHHBIE C B3bICKAHWEM anMMEHTOB, B TOM YMCHE UCKK 06 M3MEHEHUM, PACTOPXKEHUM
VNU NPU3HAHUW HeLeACTBUTENbHBIM COrnallenns 06 ynnaTe anuMeHToB, PacCMaTpUBaOTCA PaoHHbIMM
(ropofCcK1MK) cymamu.

Mo xofaTancTBy 3aKOHHBIX NPpeCTaBUTENEN HECOBEPLUEHHONETHErO NKLLA fiena, OTHECEHHbIE K NoACY .-
HOCTM CMeLManu3npoBaHHOr0 MEXPaoHHOrO Cyfa Mo Aernam HECOBEPLLIEHHOMETHIX, MOTYT paccMaTpu-
BaTbCA UM MOTYT BbITb NepeaHbl PaioHHOMY (FOPOACKOMY) CYAY NO MECTY XUTENbCTBA (HAaXOXAEHWA)
pebeHKa, 3a UCKNIOYEHWEM fien, NOACYAHbIX PaOHHBIM (FOPOLCKMM) Cyaam, HaxoAALLMMCA B Npefenax
ropofa pecnybnmKaHCKOro 3Ha4eHUA U CTONMLbI, 0BNacTHbIX LIEHTPOB.

B cootBeTcTBIM C YacTbto YeTBepTol cTaTbi 30 TIK MCKM 0 B3bICKaHUM anuMMEHTOB MOTYT ObITb Npeb-
ABNEHBI UCTLLOM MO MECTY CBOETO XMTENbCTBA.

[MockonbKy UCKM 06 yBENMYEHUM pa3mMepa anuMEHTOB, O B3bICKaHUM HEYCTOKYM B CBA3W C HECBOEBpE-
MEHHOW YNNaToii anMMEHTOB BbITEKAOT U3 NMPaB B3bICKATENA Ha MOMyYeHWe anMMEHTOB, TO TakME UCKM
TaKxKe MoryT BbiTb NpebABNEHbI M0 BLIBOPY UCTLA NMBO Mo MECTY CBOErO XUTENbCTBA, MBO MO MECTY
XWUTENbCTBA OTBETYMKA.

Vicku nuLL, 0653aHHbIX ynadmBaTh anumMeHTbl, 06 0CBOBOX AEHUM OT yrnaTbl anvMEHTOB UM OT ynnaThl
3a0MMKEHHOCTY MO aNUMEHTaM NoANexaT PAaCCMOTPEHHIO MO MECTY XUTENbCTBA OTBETHMKA.

3. MMuamu, KoTopble Brpase NpefbABUTL TPEBOBAHNA O B3bICKAHWM aNUMEHTOB Ha HECOBEPLLIEHHONETHUX
LieTen, MoryT 6bITb: OfMH U3 POAUTENEN, C KOTOPLIM NPOXMBAET PeBEHOK, oneKyH (noneuunTens) pebeHka,
NaTpOHATHbIV BOCUTATE b, MPUEMHBIE POAMTENM, PYKOBOAMTENM OPraHu3aLymii Ans AeTen-cupoT, AeTei,
OCTaBLUMXCA 6€3 NOMeYeHUs POLUTENEN, OpraH, OCYLLLECTBNAOLLMIA (YHKLLM MO OMEKE UM NONEYUTENb-
CTBY, YCbIHOBUTENb, €CTIN YCbIHOBIEHWE NMPOU3BEAEHO OAHMM NIULLOM NPY COXPAHEHWU NIMHHBIX HEUMYLLE-
CTBEHHbIX 11 UMYLLLECTBEHHbIX NPaB U 06A3aHHOCTEN pebeHKa ¢ ApyriM PoLUTENEM.

4. Tnuo, 0673aHHOE ynnadnBaTh anMMEHTbI, ¥ MOMy4YaTesNb anMMEHTOB BNPaBe 3aKO4NTb MMCbMEHHOE
cornaLleHve 06 ynnate anMMeHTOB, NoAexaLLlee YO0CTOBEPEHUIO HoTapuanbHo. [pu HegeecnocobHo-
CTM NnLLa, 06513aHHOT0 YNNaYMBaTh anUMEHTBI, U (MNk) NoNyYaTens anMMEHTOB COrnalLieHne 3akmoyaeTca
MEXAY UX 3aKOHHbIMM MPEACTABUTENAMM.

[Tpn OTCYTCTBUM HOTApUanbHO YAOCTOBEPEHHOrO COrnalleHs 06 ynnaTte anMMeHToB NULLO, UMetoLLiee
MPaBO Ha aNnuMEHTbI, BripaBe 06paTUTLCA B Y C TPeDOBaHUEM O B3bICKaHUM anMMEHTOB.

Ynnata B [106POBONLHOM MOPAAKE ANMMEHTOB MPY OTCYTCTBUM HOTapUasbHO Y0CTOBEPEHHOMO COrnaLLIeHna
06 1x yrnate He NPenATCTBYET B3biCKaTENMi0 Ha 0BpaLLieHue B CYA C TpeBOBaHMEM O B3bICKAHUM AN MEHTOB.

5. TpeboBaHuA 0 B3bICKaHUW anvMEHTOB Ha HECOBEPLLIEHHONETHUX AeTEN PaspeLLatoTca Cy oM B no-
PAAKe NPUKa3HOroO UM UCKOBOrO NMPOU3BOACTBA.

CornacHo noanyHkTy 4) ctatbn 135 ITIK cynebHbIil Nprkas BbIHOCUTCA MO TPeBOBaHNAM O B3bICKaHUM
aNMMEHTOB Ha CoJlepXKaHNe HECOBEPLUEHHOMNETHUX AETEN, He CBA3aHHbIM C YCTaHOBNEHWEM OTLLOBCTBA
(MaTepUHCTBA) U HEOBXOAMMOCTbIO MPUBNEYEHNA TPETBUX ML

Ha ocHoBaHWK cynebHbIX NPKKa30B anMeHTbI B3bICKUBAIOTCA B pa3Mepe, yCTaHOBMEHHOM cTaTben 139
Kopekca, B ,0N1EBOM COOTHOLLIEHUM K 3apaboTKy U (MNn) UHOMY [0XO0AY POAMTENEA.

B cuny ctatbu 136 ITIK B 3aABnEHMM 0 BbIHECEHUM CYAeBHOr0 NpUKasa AOMKHbI BbiTh yKa3aHsl 06CTos-
TENbCTBA, Ha KOTOPbIX OCHOBAHO TpeboBaHHe 1 NepeyeHb NpuUnaraeMblx 4OKYMEHTOB, MOATBEPX AAOLLMX
3aABNeHHoe TpeboBaHMe: A0Ka3aTeNbCTBa, NOATBEPK AAOLLIME, YTO NIULLO, C KOTOPOrO NOAMEXaT B3biCKa-
HUO anMMEHTbI, ABNAETCA poauTenem pebeHka (CBULETENbCTBO O POXAEHUM pebeHKa, CBUAETENbCTBO
0 Bpake (Cynpy»KecTBe) unu pacTopXeHun bpaka (Cynpy»KecTBa), a B Cryyae, ecniv pebeHoK PO aeH BHe
Bpaka (cynpy»xecTBa) — CBMAETENbCTBO 00 YCTaHOBNEHUM OTLLOBCTBA), [lOKa3aTenbCTBa, NOATBEPK AAt0-
LLMe NPOXVMBaHWe peberKa C 3asBuTenem.

B cootBetcTBUM C YacTbto nepBoit cTaTbi 138 ITIK, Cyfbs 0TKA3bIBAET B MPUHATIN UM BO3BPALLLAET
3asBMeHNe 0 BbIHECEHNM CyaeBHOro NpuKasa no OCHOBaHMAM, MPeAYCMOTPeHHbIM cTaTbamu 151, 152 TTIK,
a TaKxKe B Cnyyasix, ecnn 3asBneHHoe TpebosaHue He npepycMoTpeHo ctaTbeit 135 TIK; mecTo xutens-
CTBa LLOMXHWKa HaxoauTcA BHe npeaenos Pecnybnuku KasaxcTa, He npecTaBneHsl OKYMEHTbI, NMOA-
TBEPXKAtOLLIME 3aABNEHHOe TPpebOoBaHWE, yCMATPUBAETCA HanM4Me Cnopa o Npase, KOTOPbIA NOLNEXUT
pPaccMOTPEHNto B MopALKe MCKOBOrO NPou3BoACTBa; (hopMa U COAepKaH1e 3aaBMEHUA He OTBeYatT
TpeboaHmam ctatbn 136 K.

B npuka3Hom npoun3BoacTBe He MOryT ObiTb B3bICKaHbI alMMEHTbI Ha COAEP)KaHUe HeCOBEPLLEHHO-
NETHUX AEeTeN 3a NpOoLLEeSLLIMIA NepUOS, B Npefenax TPEXNETHErO CPOKa, a TakXe B TBEPAOU LEHEXHOM
CyMMe, MOCKOMbKY (aKT YKNOHEHWA [OMKHUKA OT ynnaThl anvMEHTOB JOMKEH YCTaHaBNMBaTbCA B CY-
n1e6HOM pa3bupaTenbCcTBe C BbI3OBOM CTOPOH M MPeACTaBNEHUEM COOTBETCTBYIOLLIMX A0KA3aTENbCTB, a
peLLeHre BONpoca 0 B3bICKaHUW anuMMEHTOB B TBEPLOW AEHEXHON CyMMe TpebyeT NPOBEPKN Hanuuua
nmbo oTCYTCTBUA 06CTOATENBCTB, yKa3aHHbIX B cTaTbe 141 Kogekca.

6. CornacHo YacTu nepeoi cTatbu 142 ITIK cyabs oTMeHsAeT cyAebHbIN NpuKas, ecniu 0T LOMKHUKA
B YCTAHOBMEHHbIV CPOK MOCTYNAT BO3PAXXEHUA NPOTUB 3aABNEHHOr0 TpeboBaHWa nnbo ecnv nocTynut
3aABNeHne Apyroro nuua, npaea v 06A3aHHOCTI KOTOPOro 3aTparmBatoTCsA CyAe6HbIM NMPUKa3oM, 0 HeCo-
OTBETCTBUM BLIHECEHHOrO CYAEeBHOro npukasa TpeboBaHNAM 3aKoHa.

B cuny yactv Tpetbeit cTatbu 141 ITIK Bo3paeHWa JOMKHWKA BOMKHbI BbITb NOATBEPXKAEHBI CO-
OTBETCTBYIOLLMMI A0Ka3aTeNbCTBaMM O CYLLLECTBOBaHUM NPeMeTa Cropa, yka3aHHOro B 3asBNeHm 0
Bblaye CynebHoro npukasa (Hanpumep, BCTYNMBLUME B 3aKOHHYO cuny cyfebHble akTbl 06 ocnapyeaHim
OTLLOBCTBA MMM UCKMIOYEHUM CBEAEHNI 06 0TLE).

B MHbIX cryyasix, Kora BOMKHUK B BO3PaXeHUN YKa3blBaeT TOMbKO Ha Hecornacue ¢ cyaebHsIM npuka-
30M Oe3 npuBefieHMA [0Ka3aTeNbCTB O CYLLLECTBOBAHUW NpeMeTa cnopa, Cyaam chneayeT Bo3BpaLLlath
TaKue BO3PAXEHUA B COOTBETCTBUM C YaCTbio NATON cTaTby 141 ITIK.

7.Ecnv mex 1y nuuom, 0693aHHbIM yNnaunBaTh anvuMeHTbI, U X Momy4YaTenemM MMEETCA HOTapUanbHO
YO0CTOBEPEHHOE NUCbMEHHOE CornatueHue ob ynnaTte anuMeHToB, To TpeBoBaHUe 0 B3bICKaHWM anMMEHTOB
MOXET BbITb PACCMOTPEHO CY,0M TONBKO B TOM Clyyae, eciii OAHOBPEMEHHO C YKa3aHHbIM TpeboBaH1eMm
3aABneHo TpeboBaHWe 0 pacTopXKeHUW cornalerusa 0 ynnaTe anvMMeHToB U UCTLOM NPeacTaBneHb!
[l0Ka3aTenbCTBa, NOATBEPX AaloLLMe cobntofeHre nocynebHoro nopagka paspeLlerua cnopa (MyHKT 3
cTatbu 159 Kopekca, nyHKT 2 cTathn 402 [paxaaHckoro kogekca Pecnybnuku Kasaxctan (nanee —K)),
n1bo 3aaBneHo TpeboBaHue 0 NpU3HaHUK cornallerua ob ynnate anuMeHTOB HeJeNCTBUTENbHBIM.

Ecnu vcTell no ucky o pacTopxeHuu cornatlenns o6 ynnate anuMeHTOB He NPEACTaBUT LoKa-
3aTenbCTBa, NOATBEPX AatoLLMe cobnoaerre focyaebHoro nopaaka paspeLleHns cnopa, Cyaba Ha
0CHOBaHWM NofnyHkTa 1) yacTu nepsoii ctatbi 152 MK Bo3BpaLLLaeT UCKOBOE 3asABNEHUE, @ ECTNU
n1eno Bo36yX/1eHO — OCTaBNAET UCKOBOE 3aABNeHe De3 pacCMOTPEHWA Ha OCHOBaHWM NOANYHKTa 1)
cTatby 279 ITIK 1 pa3bACHAET UCTLY ero npaBo 06paTUTLCA MO yKazaHHOMY BOMPOCY K CTOPOHE CO-
rnaLleHus o ynnare anvMMeHTOB.

8.B cootBetcTBIM ¢ noanyHkToM 4) cTatbi 616 Kopekca Pecnybnuku KasaxctaH «O Hanorax u gpy-
rix 06A3aTeNbHbIX NnaTexax B 6toaKeT (Hanorosblit KOAEKC)» UCTLI MO MCKaM O B3bICKaHUM anMMEHTOB
0CBOGOXAAIOTCA OT YnnaThl roCyAapCTBEHHON NOLMMHbI B CyLaX.

YunTbiBas, 4To UCKM 06 yBENMYEHUM pa3Mepa anMeHTOB, O B3bICKaHUM HEYCTOWKM B CBA3M C HECBO-
€BPEMEHHO YNNaTo/ anMMEHTOB BbITEKAIOT U3 NPaB B3bICKATENA Ha NOMyYeHUe anMMEHTOB, TO MO TaKUM
1cKam UCTLbI 0CBOOOXLAtOTCA OT yNnaThl FOCYAaPCTBEHHON MOLLIMHBI.

CornacHo yacTu nepsoii ctatbu 117 TTIK rocynapcTBeHHas NoLLnMHa, OT ynnaThl KOTOPOW UCTeL,
6bIn 0CBODOOX AEH, B3bICKMBAETCA C OTBETYMKA, HE 0CBODOX AEHHOr0 OT YNnaThl CyAebHbIX Pacxofos, B
[10X0[] rOCy1apcTBa NOMHOCTBIO MK MPOMNOPLMOHANbHO Y0BNETBOPEHHO YacTu UcKa.

[ocynapcTBeHHasA NOLLINMHA, NOANEXaLLan B3bICKaHMIO C OTBETYMKA B CIyYae YA0BNETBOPEHNA YKa-
3@HHbIX MCKOB, UCYMCNAETCA B COOTBETCTBIUM C MOANYHKTOM 1) nyHkTa 1 cTatbn 610 Hanorosoro kogexca
KaK [1NA MCKOBOIO 3aABNIEHUA UMYLLLECTBEHHOrO XapakTepa, NoANexallero oLeHKe.

9TV Xe NpaBuna MCYNCNEHUA Pa3Mepa rocyLapCTBEHHOM MOLLNMHbI MPUMEHAIOTCA K UCKaM NnLL, 067-
3aHHbIX YNa4MBaTh aNUMEHTbI, 00 YMeHbLLIEHUM pa3mMepa anuMeHToB, 06 0CBOBOXAEHNM OT ynnaTbl
an“MEHTOB UMK OT yNnaTbl 3af0MKEHHOCTI MO anuMeHTaM.

B cuny nognyHkTta 5) yactu nepoi ctatbi 104 ITIK LeHa 1cka onpeaenseTcs B UCKaXx 0 B3bICKaHWM
anMMEHTOB — COBOKYMHOCTbIO MaTexen 3a 0fuH rof; NoanyHkTa 8) yactv nepeoit cTatbu 104 MK B
UCcKax 00 YMEHbLLIEHUM UMK YBENUYEHWW NNATEXeN UK Bblfay — 0BLLIe CYMMON, Ha YMEHbLLEHUE Unu
YBEMNUYEHUE KOTOPOI MPETEHAYET 3aABUTENMb, HO He Bonee YeM 3a OfWH rof; MoAnyHKTa 9) yacTu nepeon
cTatbi 104 [TIK B McKax 0 NpeKpaLLLEHUM NNaTexei 1 BblAad — COBOKYNHOCTbIO OCTABLLMXCA NNaTexen
UNK Bblay, HO He Bonee Yem 3a OLMH rof.

lMopada nuuamm, 06A3aHHbIMK yNnaynBaTh anMMeHTbI, UICKOB 06 YMEHbLLIEHUM Pa3Mepa anuMEHTOB,
06 0CBOOOXAEHNUM OT YNNaThl anNMMEHTOB UMK OT YNNaThl 3aA0MKEHHOCTY N0 aNUMEHTaM He CBA3aHa C
HapyLEHUEM UX NPaB B3bICKATENAMM, B CBA3M C M MOHECEHHbIE 3aABUTENAMM CyebHble pacxoapl no
TaKMM 1CKaM BO3MELLIEHMIO He NoAsiexar.

9.TMpu NoAroToBKe Aen, CBA3aHHbIX C B3bICKAHUEM anUMEHTOB, K CyaeGHOMY pa3bupaTenbCTBy Cyaam
cnefyeT npaeuibHO onpeaenuTb 06CTOATENbCTBA, UMEIOLLIME 3HAYeHWe [NA pa3peLleHns BOSHUKLIEro
criopa ¥ noanexallue foKa3biBaHuio CTOPOHAMU, Pa3peLLnTh BONPOC O COCTaBe N,

B cnyyae ecnu byfeT ycTaHOBNEHO, YTO OTBETHMK BbIMNMAaYMBAET aNUMEHTbI M APYrUM NULaM Ha
OCHOBaHWW UCMOMHUTENbHBIX JOKYMEHTOB, TO 3TV NLLA NPMUBNEKAKOTCA K y4acTUio B ieNe B KayecTse
TPETBUX NULL, HE 3aABMAIOLLLMX CaMOCTOATENbHbIE TPEBOBAHMA Ha NpeMeT cropa.

K yyactuto B fiene B KayecTBe TPETbUX NULL, He 3aABMAIOLLMX CaMOCTOATENbHbIE TPEBOBAHNA Ha
npeaMeT cnopa, MoryT BbiTb NPUBNEYEHBI APYrie NuLa, 06A3aHHbIe YNnaunBaTh aniMeHTbI, K KOTOPbIM
TpeboBaHMA He 3aABMeHbI.

Cy[bA B pamkax NoaroToBKM Aena K cyaebHomy pa3bupaTtenbCTBy Bo3naraeT Ha CTOPOHbI 0653aHHOCTH
10 NpeLCTaBNERNIO [10Ka3aTenbCTB, CBUAETENbCTRYIOLLMX 00 1X MaTEPUanbHOM U CEMERHOM MONOKEHUM.

B cuny nognyHkTa 24) nyHkTa 1 cTatby 1 Kopekca noa matepuanbHbIM NONOXERUEM CReayeT no-
HUMaTb Hanuyue UK OTCYTCTBUE 3apaboTHOM NNaThl, NEHCUM, [PYrUX AOXOA0B; UX Pa3Mep; Hannune
VMYLLIECTBA; NONYYEHWE UK HENOMYYeHWe MaTePUanbHOM NOMOLLIM OT LPYrUX YrEHOB CEMbMU.

IMpu onpeaenexuy MatepuanbHOro NOMNoXeHUA CTOPOH CyaaMm CefyeT yYnTbiBaTb BCE BUIbI UX
LIOXOA0B (3apaboTHas nnata, [OXOAbI OT MPeANPUHUMATENbCKON [EATENbHOCTH, OT UCMONb30BaHUA
pe3ynbTaToB MHTENMNEKTYanbHOM JeATENbHOCTM, NEHCKM, NOCOBUA, BbINMATbI B CHET BO3MELLIEHUA BPeAa
3[10POBbIO M [PYrU1e BbINNaThl), a Takxe Noboe NpuHaaexallliee UM UMYLLLECTBO (B TOM YMCHE LiEHHbIE
Bymaru, nau, BKnagbl, BHECEHHbIE B KPEeAMUTHbIE OPraH13aLym, oMM B YCTABHOM KanuTane obLLecTsa ¢
OrpaHUYeHHO OTBETCTBEHHOCTbIO).

PaspeLuas BONpoc 0 TOM, ABMAETCA MK MWL, NPETEHAYIOLLEE HA anMUMEHTbI, HYXXLAtOLLIUMCA B M0-
MOLLY, CieflyeT BbIACHWTb, ABNAETCA N MaTepuanbHOE NOMOXKEHWe AaHHOro nuua JOCTaToOYHbIM A1A
YI0BNETBOPEHMA €r0 KMU3HEHHBIX MOTPEOHOCTEN C yYeTOM Ero BO3pacTa, COCTOAHMUA 3[0POBbA U UHbIX
06CTOATENBCTB (PAcXofbl N0 NPUOBPETEHMIO HEOBXOAMMBIX MPOAYKTOB MUTaHMS, OLEX Abl, NEKAPCTBEH-
HbIX MPenapaToB, onfaTa XUoro NOMELL,EHUA U KOMMYHaNbHbIX YCAYT U T.1.), 4OCTaTOYHO MK NEHCAN 1
VIHOV COLManbHOM NOMOLLLM, NONy4YaeMoii 3a CHET rocyfapcTBa, ANA YLOBNETBOPEHWUA 3TUX NoTpebHOC-
Tel, Kakue MHble [LOXOAbl UMEIOTCA y UCTUA.

[Mof cemeiHbIM NONOXEHUEM NOHUMAETCA 3aKMYeHe UNK pacTop)KeHne Bpaka (Cynpy»xecTsa),
B[I0BCTBO, HANMYKE UMK OTCYTCTBIUE AETEN UNU APYIUX YNEHOB CEMbY.

[Mpu yCTaHOBMEHWUM CEMEMHOrO MONOXEHUA NNaTenbLLiMKa anvMeHTOB ClefyeT BbIACHUTb, UMEtoT-
CA MU Y HEro Apyrue HeCOBEPLUEHHOMNETHUE UMK HETPYAO0CMOCOOHbIE COBEPLUEHHONETHUE BeTu nnbo
VHble KL, KOTOPbIX OH 0BA3aH Mo 3aKkoHy cofepxatb. Cyaam cnefyeT UCXOLUTb U3 HEOOXOAUMOCTH
obecneyeHus banaHca MHTEPECOB 0BEUX CTOPOH anMMeHTHbIX MPaBOOTHOLLEHMIA.

Cyn BrpaBe 0653aTb POLMUTENA, MOMYYalOLLErO anuMMeHTbI Ha pebeHKa, NpeACcTaBnATb POLUTENIO,
yNnaynBatoLLLEMy anUMEHTbI, EXXEMECAYHBIA NUCbMEHHBIA OTYET O PacXof0BaHUM anuMeHToB. PelueHne
cyna 06 yA0BNeTBOPEHUM BbiLLEyKa3aHHOro TpeboBaHWA BO3MOXHO B Cryyae HeoBpOoCOBECTHOMO
UCMONHEHNA POAMTENEM, NOMYYAIOLLUM anuMeHTbl, 0643aHHOCTW MO PaCX0f0BaHMIO NOMYYEHHbIX anu-
MEHTOB Ha CoflepaHue, BocnuTaHue n obpasoBaHue pebeHka.

10. TpeboBaHwe 0 B3bICKaHNM aNMMEHTOB Ha HECOBEPLLEHHONETHEr0 pebeHKa NOANEXUT yI0BNETBOPE-
HWIO CYL,0M HE3aBMCUMO OT TPYAOCNOCOBHOCTU POAMTENEN, @ TaKXe HYXKAaeMOCTU pebeHKa B anvMeHTax.

[Mpv onpefeneru pasmepa anMMeHTOB B AONEBOM OTHOLLIEHWUM K 3apaboTKy U (M) MHOMY AOXOAY
poauTenet cyay CneayeT UCXoauTb 13 NonoxeHui nyHkTa 1 ctatbu 139 Kogekca, cornacHo KoTopomy
anMMEHTbI Ha HECOBEPLLIEHHOMETHUX [ETEN B3bICKMBAKOTCA CYLOM C UX POAUTENEN EXXEMECAYHO B pa3-
Mepe: Ha 0fHoro pebeHka — OHOM YETBEPTU, Ha [IBYX [leTeil — OfIHOW TPEeTH, Ha Tpex 1 bonee peTein
— MONoBUHbI 3apaboTka 1 (UnK) MHOro [0X0Aa POAUTENEN.

Pa3mep 3Tux gonei MoxeT BbiTb YMEHbLLEH UMK YBENWYEH CYA0M C YY4ETOM MaTepUanbHOro uiu
CEMEWNHOr0 NONOXEHWA CTOPOH U MHBIX 3aCNY>KMBAOLLIMX BHUMaHWA 06CTOATENBCTB.

Ecnu TpeboBaHue 0 B3bICKaHWM anMEHTOB Ha HeCoBepLUEHHONETHero pebeHka npeabABNeHo K
oboum popuTensm pebeHKa, Cyr onpefenseT pasMep anvMEeHTOB, MOANEXaLLMA B3bICKaHUIO C KaX-
L1070 U3 pofuTENei.

11. Cyn Bnpase onpefennTb pa3mep an1MeHTOB, B3bICKUBAEMbIX EXXEMECAYHO, B TBEPAON AEHEXHOM
CyMME WK OAHOBPEMEHHO B AOMAX U B TBEPAOMN LEHEXHON CYMME, ECNIU POAMTENb, 00A3aHHbIN ynnayu-
BaTb aNUMEHTbI, IMEET HeperynApHbIA, MEHAOLLMACA 3apaboToK U (MnK) MHO foxo4, MMbo 3TOT poau-
Tenb nonyyaet 3apaboToK 1 (Mnu) UHOW JOXOL NOMHOCTbIO UM YACTUYHO B HATYPE UMK B UHOCTPAHHOM
BanoTe, NM60 y Hero OTCYTCTBYET 3apabOoToK W (MnM) MHOW [LOXOL, @ Takxe B APYruX Cryyasx, Koraa
B3bICKaHMWe anMMEHTOB B [,0fIEBOM OTHOLLEHWM K 3apaboTKy 1 (MMn) MHOMY [OXOLY POAMUTENSA HEBO3-
MOXXHO, 3aTPYLHUTENBHO UM CYLLLECTBEHHO HapyLLAET UHTEPECH! OAHON U3 CTOPOH.

Ecnu npu Kaxxgom 13 popuTenen ocTatoTca AeTu, CyL OnpeaenseT pa3Mep anMMeHToB B TBEPLON
LIEHEXHO CYMME, MOANEeXaLLEN ynnaTe eXxeMecA4Ho, U B3bICKUBAET UX C OLHOMO POAMUTENA B MOMb3Y
npyroro, MeHee obecneyerHoro (MyHKT 4 ctaton 141 Kopekca).

Bblicokuit ypoBeHb [OXOA0B Y poanUTens, 0643aHHOr0 ynnauneaTb anuMMeHTbl, cam o cebe He 0THO-
CUTCA K YCTaHOBNEHHbIM cTaTbel 141 Kopekca 06cToaTenbcTBam, Mpu KOTOPbIX BO3MOXHO B3bICKaHWeE
aNUMEHTOB B TBEPLOW AEHEXHO CYMME, a He B [0NIeBOM OTHOLLIEHUM K 3apaboTKy. BmecTe ¢ Tem, ecnm
cynom ByLeT YCTaHOBNEHO, YTO B3bICKaHWE AN MEHTOB B LONIEBOM OTHOLLIEHWUM K 3apaboTKy v (Unn) UHOMY
LI0XOLly POAMTENA CYLLEECTBEHHO HapyLLAET MHTEPECHI OLLHOM U3 CTOPOH, anUMEHTbI MOrYT BbITb B3bICKaHb
B TBEPLLON JEHEXHOM CyMME.

B cuny nonoxenruii ctatbn 72 ITIK 6pema gokasbiBaHna 06CTOATENBCTB, CBA3aHHbIX C BO3MOXHOCTHIO
B3bICKaHWA aNMMEHTOB Ha HECOBEPLLIEHHONETHEr0 PebeHKa B TBEPAOM [EHEXHON CyMME B CBA3M C HApy-
LLIEHWEM UHTEPECOB NMaTenbLLIMKa anMMEHTOB, BO3MaraeTca Ha NULL0, 00A3aHHOE YnaunBaTh anuMeHTbI.

12.Cynam cnefyet uMeTb B BULY, YTO BOMPOCHI B3bICKaHWA anMMEHTOB U 0CBOBOX AEHUA OT WX ynnaTbl
MY HanM4UM Cropa PeLaloTCA CYAO0M B MOPALKE UCKOBOIO MPOM3BOACTBA.

Ecnu pebeHok, Ha cofiep)KaHure KoToporo Bblnn NMPUCY>K AEHbI anvMEHTI, NepPEeLLEN Ha BOCTIUTAHME 1
COAIEPKaHME K POAMTENIO, BbIMMAYMBAIOLLEMY anMMEHTbI, @ B3bICKATENb HE OTKa3ancs OT WX MOMyyYeHus,
0CcBOBOX[IEHME OT ynnaTbl aNMMEHTOB, @ Takxe 0T 3af0rKEHHOCTM N0 anMMEHTaM NpOKU3BOAMUTCA He B
NOPALKE UCMOMHEHUA UCIONHUTENbHBIX JOKYMEHTOB, @ MyTeM NpeLbABMEHUA 3TUM POAUTENEM COOTBET-
CTBYIOLLLET0 MCKa.

B co0TBETCTBIM C NOANYHKTOM 2) NyHKTa 2 CTaTbu 176 Kofekca Bbinnata anuMeHTOB, B3bICKUBAEMbIX
B cyiebHOM nopAfKe, NPeKpaLL,aeTca Npu YCbIHOBNEHWM (yLo4epeHnn) peberka, Ha coflepxanne KoTo-
POro B3bICKMBANUCh ANUMEHTBI.

Ecnv Ha MOMEHT BCTYNNEHWA B 3aKOHHYI0 CUMY PELLEHNA Cyna 06 YChIHOBNEHUM Y POAUTENA YCbIHOB-
neHHoro pebeHka, 06s3aHHOr0 ynnaynBaTh anvMMeHTbI, IMEETCA 3af0MKEHHOCTb MO anMMeHTaM, BONpoc
06 0cBOBOX IEHNM OT ynraThl 3afL0MKEHHOCTY UM 06 YMEHbLLIEHUM 33[J0MKEHHOCTM Pa3peLLIaeTCA CyAoM
M0 UCKY YKa3aHHOro PoMUTENA C Y4ETOM NoNoXeHui nyHkTa 2 ctatby 170 Kopekca.

PeLueHne cyna 06 ycbiHOBNEHUM He 0CBOBOX AaeT POAMTENS, C KOTOPOro B cyaebHOM nopsake B3bl-
CKWBanMCh an1MeHTbl, 0T AanbHeMLen 1x ynnaTbl, eCrv Npu YCbIHOBNEHUM pebeHKa 3a 3TUM PofUTenem B
CoO0TBETCTBUM C NyHKTOM 5 cTaThn 100 Kogekca Bbinu CoxpaHeHb! IMYHbIE HEUMYLLIECTBEHHBIE U UMYLLIE-
CTBEHHbIE NPpaBa 1 0673aHHOCTY. B yka3aHHOM Cly4ae BCe BOMPOCHI, CBA3aAHHbIE C M3MEHEHWEM pa3Mepa
B3bICKMBAEMbIX aNMMEHTOB, 0CBODOXIEHWEM OT UX YNMaThl, LOMKHbI PACCMATPUBATLCA CYLOM B NOPALKE
ICKOBOrO NPOM3BOACTBA N0 3AABMNEHWIO ML, YNNAYMBAOLLMX ANUMEHTBI.

13.MyHkTom 4 cTatby 109 Kopekca cyny npefiocTaBeHo Npaso npy 0TMEHe YCIHOBMEHWA, UCX0aA U3
MHTepecoB peberka, 00A3aTh ObIBLLErO YCbIHOBUTENA BbiMMa4MBaTh CPEACTBA Ha CoaepXaHue peberka B
pa3smepe, ycTaHoBneHHoM cTatbamu 139 u 141 Kogekca.

Bonpockl, cBA3aHHble C onpefeneHemM pa3mepa CPeacTB Ha cofepkaiue pebeHka, nopnexatmx
B3bICKaHWIO C BbIBLUKX YCbIHOBUTENEN, UIBMEHEHUEM Pa3Mepa 3TUX CPEACTB UMk 0CBOBOX AEHMEM OT UX
ynraThl, @ TaKXXe WHble BOMPOCHI, BO3HMKIOLLME MPK UCTIONHEHUN BbIBLUMMM YCbIHOBUTENAMM 06A3aHHOC-
TM N0 ynnaTe anMMeHTOB Ha cofiepykaHne pebeHka, pa3peLuatoTca Cy oM Mo TEM e npasunam, Kak v B
Cryy4ae B3bICKaHWA aNUMEHTOB Ha COflepXKaHue JeTelt C UX PoauTenen.

14. Vcku 0 B3bICKaHWM anMEHTOB Ha COBEPLLIEHHONETHUX AeTel, 0bydatoLLmxcs B cucteme obLiero
CPEAHEro, TEXHUYECKOro M NpodheccroHansHoro, nocnecpeHero 06pa3osaHus, B CUCTEME BbICLLEMO
0bpa3oBaHmna No 04HOM dhopme 0by4yeHns B BO3pacTe [0 ABadLaTh OAHOro rofa (MyHKT 2 cTatbi 138
Kopekca) npebABNAIOTCA CaM MU COBEPLLIEHHONETHUMM.

Pa3mep noanexalmx B3bICKaHUO anMMeHTOB Ha AETeN B 3TOM Cry4ae yCTaHaBNMBAeTCA CyA0M B CO-
OTBETCTBUM C NyHKTOM 2 cTaTby 141 Kopiekca B TBEP/I0M [IEHEXHON CyMMe, UCXOAA 13 pa3Mepa Mecay-
HOro pacyeTHoro nokasatens (nanee — MPI), B 06beme MakcUManbHO BO3MOXXHOIO COXpaHeHUs peBeHKy
MPEXHEr0 YPOBHA ero 0becneyeHms ¢ y4eToM MaTepranbHOro U CEMERHOrO NONOXeEHNA CTOPOH U ApYrux
3aCy>KMBAIOLLIMX BHUMaHUA 0BCTOATENbCTB.

[Tp1 3TOM CreflyeT yunTbIBaTh Pacxofibl, HE0BX0AMUMble Ha NPUOBPeTEHNE OAEX bl NUTaHWA, 3aTpaThbl
Ha 0by4eHune npu nnaTtHon chopme 0By4eHMA, PACXOAbI Ha aPEHAY XUMbA U T. 1.

B kaxx oM crnyyae cyf [OMmKeH UCXoaNUTb U3 He0BXOAUMOCTM 3TUX 3aTpar.

15.Tog HeTpyOCNOCOBHBIMM COBEPLUEHHOMETHIMM NULLAMM, UMEIOLLIMM NPABO Ha anuMEHTI (CTaTbu 143,
145, 147, 148, 153, 154, 155 Kopekca), cneayeT noHUmaTh nuL, MpU3HaHHbIX B YCTaHOBIIEHHOM NOpPALKe
uHBanugamu | unu Il rpynnbl, @ Takxke L, LOCTUrLLMX 06LLeyCTaHOBNEHHOrO MEHCUOHHOT0 BO3pacTa.

B cuny nyHkTa 2 cTaThn 143 Kogekca pasmep anMMeHTOB Ha HETPYA0CMOCOBHbIX COBEPLLIEHHONET-
HUX [leTelt onpeaenseTca CyaoM B KpaTHOM oTHoLEHUM K MPIT, ycTaHOBNIEHHOMY 3aKOHOM Ha MOMEHT
BbINNaThl aNMMEHTOB, UCXOAA U3 MAaTEPUANbHOTO 1 CEMENHOrO MONOXERUA U APYIUX 3aCTYXUBAOLLIUX
BHMMaHUA UHTEPECOB CTOPOH.

C yyeTom 06CTOATENCTB [iENa Cy/ MOXET B3bICKaTb aNMMEHTBI, YCTaHOBMB NEPUO, B TEYEHNE KOTOPOro
OHM NMOANEXAT B3bICKaHMIO (HANPUMeEp, Ha NepUoA, YCTaHOBMEHWUA UCTLLY UHBANMAHOCTM, ECNM YCTaHOBMEH
CPOK NepeoCBUAETENbCTBOBAHUA YUPEX AEHMEM MELUKO-COLManbHOM 9KCMEpTH3bI) M yKa3aTb LaTy, Ao
HaCTYNNEHNUA KOTOPOM aNUMEHTbI NOANEXAT B3bICKAHMIO C OTBETUMKA EXKEMECAYHO.

16.B cootBeTcTBIM C NyHKTOM 1 cTaThi 145 Kofiekca HETPYA0CNOCOBHbIE, HYK AatoLLIMECH B MOMOLLIA
popuTenu Bnpase TpeboBaTb NPefoCTaBNEHUE COAEPXKaHNA OT CBOMX TPYAOCMOCOOHbBIX COBEPLLIEHHO-
NeTHUX AeTen.

Cynawm cnepnyet BbIACHATb, UMEIOTCA MU Y POLUTENer apyrue TpYAoCnocobHble CoBEpLUEHHONETHWE
LIETU, KTO M3 HUX 1 B Kakoi chopme 1 pa3mepax okasbiBaeT UM nomolLLib. Cyf BrpaBe Ha OCHOBaHWM MyHK-
Ta 4 cTatbn 145 Kofiekca onpepenuTb pa3mep anuMMeHTOB, B TOM YUCTIE C Y4eTOM Ha3BaHHbIX 06CTOA-
TENbCTB, HE3aBMCUMO OT TOrO, NPEAbABNEHO POAUTENAMU TPpeBOoBaHME KO BCEM [ETAM, K OHOMY Wi K
HECKOTMbKUM U3 HHX.

Ecnm cynom ByneT ycTaHOBNEHO, YTO UCTLLbI IULLIEHBI POAUTENBCKUX MPaB B OTHOLLIEHWUM OTBETUMKA,
Cyf OTKa3blBaeT B YAOBNETBOPEHUM TPeBOBaHUA 0 B3bICKaHWM anMMEHTOB. B criyyae ycTaHoBneHus 06-
CTOATENbCTB, NOATBEPXKAAOLLIMX (DaKT YKNOHEHWA UCTLOB OT BbINOMHEHUA 006A3aHHOCTEN poaUTENeN,
CyZ, MOXET 0TKa3aTb B YOBNETBOPEHIM 1CKa O B3bICKAHUM anuMEHTOB. 10, yKNOHEHWeM poauTeneii ot
BbINOMHEHNA CBOVX 06A3aHHOCTEN NO BOCTIMTAHWIO 1 COLLEPXKaHMIO AETeN CreflyeT NoHUMaTh 0TCyTCTBUE
3a60Tbl 06 UX HPABCTBEHHOM U (HU3UIECKOM PA3BUTHM, 0BY4EHIM, NOArOTOBKE K 0BLLLECTBEHHO-MONE3HOMY
TPYAY, 3MOCTHOE YKNOHEHWE OT YNnaThl anvMEeHTOB.

0BA3aHHOCTY YCBIHOBNEHHBIX AETEH, [OCTUMLLIMX COBEPLLEHHONETUA, 0 COLEPXaHUIO YCIHOBUTENEI
ONPeLEenAoTCA TaK Xe, Kak 1 00A3aHHOCTY AeTel nepes, PORUTENAMM.

17.K oipyrum uneHam cemby, MMEIOLLIMM MPaBo Ha aniMEHTb], OTHOCATCA: HECOBEPLLIEHHONETHIE BpaTba
11 CECTPbI, HECOBEPLLIEHHOMETHIE BHYKM, HETPYLOCTOCOBHbIE AemyLLUKM U 6abyLuKu, HETPYLOCTOCOBHbIE
Hy>XAatoLLIecs nuua, hakTUYeCKM BOCIIUTABLLIME W COLIEPXKaBLLUME HECOBEPLLEHHONETHUX LETEN, HETPY-
110CrocoBHble 0TYMM M Mayexa (cTaTtby 151, 152, 153, 154, 155 Kogekca).

Mpu paccMOTPeHUN Cyfamu UCKOB APYriAX YNIEHOB CEMbM O B3bICKaHUM anvMEHTOB ClefyeT UMETb B
BMAY, YTO MPaBO Ha MoMyyYeHue anMMEHTOB OT YNIEHOB CEMbM, Ha3BaHHbIX B CTaTbAx 151,152, 153, 154,
155 Kopekca, BO3HMKAET Npu YCOBUM HETPYA0CMOCOOHOCTY U HYXKJAEMOCTU UCTLLOB B NMOMOLLIM U He-
BO3MOXHOCTYW NOMYYEHWUA UMM COLEPXKaHWA OT POAUTENEN, TPYLOCNOCOOHbIX COBEPLLIEHHONETHUX [ETEN,
BHYKOB 1NW cynpyros (BbIBLUMX Cynpyros). Pelas BoNpoc o TOM, UMEETCA NI BOIMOXHOCTb MOMy4eHuA
COEPXaHNA OT YNEHOB CEMbH, CyLy HE0BX0AMMO UCCne0BaTb, ABNAOTCA K OHW TPYAOCMOCOBHLIMMU,
a TaK>xe NPUYKHBI, MO KOTOPBIM aNUMEHTBI HE MOTYT BbITb NONYYEHbI OT HUX.

MpenycmoTperHas ctaTbeit 151 Kopekca 06:3aHHOCTb TpyaocnocobHbix GpaTbes v cecTep coaep-
XaTb CBOWX HECOBEPLUEHHOMETHUX POLHBIX, @ TAKXKe HETPYLOCNOCOBHBIX POAHbIX COBEPLLEHHONETHUX
HY>X AalOLLIMXCA B MOMOLLIM BpaTbes 1 CECTep PAaCNpPOCTPAHAETCA Kak Ha MONHOPOLHbIX, TaK M Ha Henon-
HOPOAHbIX BpaTbeB 1 cecTep.

18.TMopa, nuuamu, hakTUYecK BOCMIUTABLLIMMM U COLEPKaBLUMMI HECOBEPLLIEHHONETHUX feTeN, 065-
3aHHOCTb M0 COMIEPXKaAHMIO KOTOPbIX BO3MaraeTcs Ha X BOCNUTaHHKKOB (CTaTba 154 Kogekca), cneyet
MOHMMATb Kak POJCTBEHHUKOB PebeHKa, Tak U WL, HE COCTOALLIMX C HIM B POACTBE, KOTOPbIE OCYLLIECTB-
NANK BOCTIUTAHWE U COAepxaHue pebeHka, He ABMAACH NPU 3TOM YCLIHOBUTENEM, ONEKYHOM (MoneumTe-
nem), NPUEMHBIM POLMTENEM UK NaTPOHATHBIM BoCnuTaTenem pebeHka.

B cooTBeTcTBUM ¢ nyHkTOM 2 cTaTby 154 Kopekca cyn, Bnpase 0CBOBOAMTL BOCIMTAHHUKOB OT 06-
3aHHOCTYW CofiepXKaTh UL, PaKTUYECKM X BOCMIUTABLUMX, ECNIU NOCNEAHWE COAEPXKanu 1 BOCTUTbIBA-
N1 UX MEHEE MATU NET, ECAX OHU COLLEPXKANM 1 BOCTIUTLIBANW CBOWX BOCMUTAHHWUKOB HEHAANEXaLLUM
0bpa3om. K opnanyecku 3HaunmbiM 06CTOATENBCTBAM, MOASEXALLLMM YCTaHOBIEHWIO NPY Pa3peLLeHnm
CKOB ML, (DaKTUYECKM X BOCMIUTABLLIMX, O B3bICKAHWUW aNUMEHTOB, OTHOCATCH: CPOK, B TEYEHME KOTOPOro
OCYLLLECTBIIANOCH (haKTUYECKOE BOCTIUTAHWE U COlEpXKaHue LEeTEN, MpUUMHbI, MO KOTOPbIM BOCTIUTATENM
NPeKpaTUK UX BOCMUTAHUE 1 CofepKaHue (Hanpumep, BCcneacTeue 6onesHu hakTuyeckoro BocnuTa-
Tens, BO3BPALLEHUA AeTel POAUTENAM, LOCTWKEHUA AETbMW BO3pACcTa BOCEMHaALATM NET), @ Takxe
106pOCOBECTHO N OCYLLLECTBAAMNOCH BOCMUTAHME W COLlEpXKaHe BOCMIUTaHHUKOB.

19. Cyn Bnpase B3bICKaTb anuMEHTbI C MACbIHKOB U NaaYepuLL Ha HETPYLOCMOCOBHbIX HYX AalOLLMXCA B
MOMOLLLM OTYMMA U MaYexy, BOCTIUTBIBABLUMX W COAEPXABLUMX UX HE MEHEE MATW NET (NN 3TW 0BA3aHHOC-
TV BBINOMHANMCH UMM HAZLNeXaLLuM 06pa3om), B TOM YKCTIE W B CNyYae, KOrfa POAUTENb, MPOXKUBAIOLLLANA
0TAENbHO OT pebeHka, B yKa3aHHbIA Nepruof, NpUHUMan yyacTve B COAePXaHum 1 BOCNUTaHUW pebeHka.

Ecnu Bpak (cynpyecTBo) MEX.Y OTYMMOM (MAYeEXoit) M poauTenem nackiHka (Magyepulibl) 6bin npe-
KpaLLleH BCrefCTBUE CMEPTU UMW 0O BABNEHNA YMEPLUMM POLMUTENA NacbiHKa (MajyepuLbl), TO faHHOe
0BCTOATENBCTBO HE MOXET CIY>XWUTb OCHOBaHWEM ANA 0TKa3a B Y0BNETBOPEHUM UCKa OTUMMA (Mayexm)
0 B3bICKaHUM aNMMEHTOB C NacblHKa (NafyepuLpl).

20. Vcxopa 13 nonoxeHuid nyHkTa 3 ctatby 156 Kogiekca, ecriv UCK 0 B3bICKaHUM anMMEHTOB Ha YnieHa
CembM, yKa3aHHoro B cTatbax 151, 152, 153, 154, 155 Kopekca, npeabasneH Ko BCEM nuLiam, 06s13aHHbIM
OIHOBPEMEHHO €ro COflepXaThb, Cyfl onpefenaeT pa3mep anvMeHTOB, NOANEXaLLMA yrnaTe KaxabiM 3
00A3aHHbIX ML, C YHETOM WX MaTepUanbHOr0, CEMEMHOIO MONOXKEHMA, @ TAKXKE UHbIX 3aCTYKMBAOLLUX
BHUMaHWA 06CTOATENbCTB. B Ciyyae npeabABNEHNsA UCKa K 0HOMY UMK HECKOMbKIM 13 0BA3aHHbIX NnL
CYL, MOXET y4YeCTb BCEX NULL, KOTOpble 0BA3aHbl COLEPXKaTh UCTLA, M ONPeSenuTb Pa3mMep anuMeHTOB,
NoANEXaLLuiA B3bICKaHUIO, C Y4ETOM 3TUX ML,

21.Mpu paspeLLEeHim 1CKa OLHOrO M3 CYNPYroB K ApYroMy Cynpyry 0 B3biCKaHUW anMMeHTOB Heobxoau-
MO UMETb B BULLY, YTO NpaBa v 06A3aHHOCTY CyNpyroB, BKMtoYas 1 0673aHHOCTb MaTepuanbHO NoaAepxKu-
BaTb [PYr ApYra, BO3HMKAIOT CO AHA rOCYAapCTBEHHOM perucTpaLmm 3akntoderus 6paka (CynpyxecTsa).

Kpyr nuu, umetoLLmx npaso TpeboBaTh NpeJoCTaBNEHNA anMMEHTOB B CyaebHOM nopAaake oT Apy-
roro cynpyra (6blBLUero cynpyra), 0bnagatoLLero HeobXoAMMbIMM [1NA 3TOFO CPELCTBAaMM, yCTAHOBMEH
Kogekcom (myHkT 2 cTatbu 147, mynkT 1 cTaTbu 148 Kogekca).

B cnyyae npusHaHua 6paka (Cynpy»KecTBa) HeaencTBUTENbHBIM L06POCOBECTHbIV CYnpyr Bnpase
06paTUTLCA B CyL C UCKOM K BbIBLLIEMY CYMpYry O B3biCKaHWM anuMeHTOB (MyHKT 4 cTaTbu 28 Kogexca).

lMockomnbKy B COOTBETCTBUM C NyHKTOM 2 cTaTb 147 unyHkTom 1 ctaTbu 148 Kopekca cynpyr Bnpase
TpeboBaTh anMMEHTLI TOMBKO OT Cynpyra (BbiBLLEro cynpyra), 0bnagatoLLero HeobxoaUMbIMM LA 3TOF0
CPefCcTBaMU, UCK O B3bICKaHWUM anuMeHTOB C cynpyra (BblBLUEro cynpyra) MOXeT ObiTb Y0BNETBOPEH
CYZIOM, €CIM B3bICKaHKE C 0TBETYMKA aNMMEHTOB He NPUBEAET K HEBO3MOXHOCTM YA0BNETBOPEHMUA XN3-
HEHHbIX MOTPEBHOCTEN LaHHOr0 NWLLa W YNEHOB Ero CEMbM, KOTOPBIX OH MO 3aKoHy 06A3aH cofepxarb,
3a CYET CPeACTB, 0CTABLUMXCA NOCNE YNNaThl anMMeHTOB.

22.B cooTBETCTBUM C NOANYHKTOM 2) NyHKTa 2 cTaTbk 147 1 noanyHkToM 1) nyHkTa 1 cTaTtbu 148
Kopekca cynpyra (BbiBLias cynpyra) Bnpase TpeboBaTb NPeA0CTaBEHUA COAEPXaHuaA OT cynpyra
(6bIBLLErO CYnpyra) B Nepuo, 6ePEMEHHOCTM U B TEYEHUE TPEX NET CO AHA POXAeHWA obLuero pebeHka.

Hanuuue y uctua B ykasaHHble nepuoabl 3apaboTka nbo MHOro [oxoaa MOXKET BbiTh YYTEHO CYA0M
npu onpefeneHny pasmepa aniMeHTOB, NOANEXalLuX B3bICKaHWIO C OTBETUMKA.

B cnyyae, ecnu yxop 3a 0buimm pebeHKom cynpyroB [0 AOCTUXKEHUA UM BO3pacTa TPeX NeT ocy-
LLecTBNAETCA OTLLOM pebeHka, a MaTb pebeHKa YCTpaHUnach 0T ero BOCMIUTAHWUA U COBEPXaHnA, UCXOaA
13 aHanorum 3akoHa (MyHKT 2 ctatbu 5 Kopekca) ykasaHHbii cynpyr (BblBLUMIA cynpyr) Bnpase 0bpa-
TUTBCA B CY[] C UCKOM K cynpyre (ObiBLUEl cynpyre) 0 NpefoCTaBNeHUN COLEPXXaHna 10 LOCTUNKEHUA
pebeHKom Bo3pacTa Tpex neT.

23.Mpv npumeHeHnm nonoxeruii ctatbn 150 Kopekca, ycTaHaBnuBaloLLEe 0CHOBaHWA, NpY Hanuymm
KOTOPbIX Cyf, MOXET 0CBODOAMTb Cynpyra oT 0BA3aHHOCTM CofepXaTh APYroro HETPYLOCnocobHoro
HY>XalOLLLEr0CA B MOMOLLIM CYNpyra Uiy orpaHuduTh 3Ty 06A3aHHOCTb ONpeaeneHHbIM CPOKOM Kak B
nepuog bpaka (CynpyxecTBa), Tak ¥ NOCne ero pacTOPXeHNs, HEOBXOANUMO YYUTbIBATb, YTO HACTYNNEHWE
HeTPYLOCnocobHOCTH Cynpyra BCReCcTBUE 3n10ynoTPeBNeHUA UM CIMPTHBIMU HANUTKaMM, HapKOTUYECKN-
MM CPeLCTBaMM, NCUXOTPOMHbIMU BELLLECTBAMM, VX aHanoramu AOMKHO BbiTb MOATBEPKAEHO COOTBET-
CTBYHOLLMMM MEAMLMHCKAMM [OKYMEHTaMU, @ haKT COBEPLLEHNA CYNPYroM YMbILLIEHHOrO YrOfOBHOMO
npaBOHapPYLLEHWA, B pe3ymnbTaTe KOTOPOro OH CTan HEeTPYAOCNOCOOHbIM, — BCTYMUBLUMM B 3aKOHHYHO
cuny 06BUHUTENBHBIM MPUrOBOPOM CyAa NBo NOCTAHOBNEHMEM CYfa UMM NOCTaHOBMNEHWEM OpraHa
YrONOBHOrO NpecrnefoBaHWA 0 NPEKPALLEHUM YTONOBHOMO fiena No HepeabunuTupyioLLLEeMy OCHOBAHMIO.

Cypn MoxeT 0cBO6OAMTH Cynpyra 0T 0BA3aHHOCTY MO COAEPXKaHWI0 APYroro cynpyra no npuduHe He-
NPOJOMKUTENBHOCTY (10 NATK NeT) npebblBaHua 1x B Bpake (CynpyecTBe) U B Criyyae yCTaHOBMEHUSA
(haKTa He[,OCTOMHOrO NOBEAEHNA B CEMbE Cynpyra, TPEOYIOLLLEro BbinnaThl anuMeHTOB.

Kak Hef1ocTOMHOE NoBeAEHME MOXKET PacCMaTpUBaTbCA 3110yNnoTpeBneHme MCTLOM CNIMPTHBIMKA HanKT-
Kamu, HapKOTUYECKUMM CPEACTBAMM, ICUXOTPOMHBIMI BELLLECTBAMM, X aHanoramy, 3aHATUE a3apTHbIMM
Urpamu, MHoe noBefieHue, MPOTUBOPEYALLIEE MHTEPECAM CEMbH.

[Tp1 paccMOTPEHUM fien [aHHOM KaTeropui HeobxoAMMO Y4MUTbIBATb, KOraa Obino COBEPLLEHO YromnoB-
HOE NpaBoHapyLLUeHue n1bo MMenn MecTo dakTbl HeJOCTOMHOrO NOBEAEHUA B CEMbE, XapaKTep, TAKECTb
1 NOCNELCTBUA UX COBEPLLEHNA, @ TAKXKe NOCreyIoLLIEee NOBEAEHUE UCTLA.

lpasuna, npeaycmoTpeHHble ctatbeit 150 Kopekca, MoryT BbiTb NpUMeHeHb! CyioM, ecnv TpeboBaHue
0 B3bICKaHW anUMEHTOB NPebABNEHO HETPYAOCTOCOOHLIM HYX LAIOLLMMCA B MOMOLLY BbIBLLKM CYMpPYrOM.

24.Cynam cneayeT UMETb B BUAY, YTO B CUNy NyHKTa 5 cTaTbn 47 Kopekca npeaycMOoTpeH MHOM Mo-
pANOK coaiepXaHua Matepu pebeHka, He coCToALLEN B GpaKe (CYnpyXecTBe) C OTBETYMKOM, B OTHOLLIEHNM
KOTOPOro OTLLOBCTBO YCTAHOBMEHO.

Pa3mep feHexXHbIx CPpefCcTB W NEPUOANYHOCTb BbINMAT ONpeaenAoTCa Cyi0M UCXOAA U3 MaTepu-
anbHOro 1 CEMENHOr0 NONOXEHNA U APYTUX 3aCTYXMBAOLLMX BHUMAHWA MIHTEPECOB CTOPOH B KPaTHOM
cooTHoLeHun k MPTT, ycTaHOBNEeHHOMY 3aKOHOM Ha MOMEHT BbINNaThl JEHEXHbIX CPEACTB.

25. CornaLueHvie 06 ynnate anvMeHTOB 3aKNOYaeTCA B MUCbMEHHO (DOPME M MOLNEXUT HOTapK-
anbHOMY YLOCTOBEPEHMIO.

HecobniopieHue ycTaHoBNeHHoM 3akoHoM hopmbl CornaLlierua 0b ynnate anvMeHToB BneYeT 3a coboi
nocnefcTeuA, NpeaycMoTpeHHble Hopmamu K.

CornatueHue 06 ynnate anumeHToB 06A3aTenbHO AOMKHO COAepXaTh pas3mep, cnocob 1 nopagok
ynnathl anMMeHToB.

AnNUMEHTBI MOTYT BbINMAYMBATLCA CEAYIOLLUM CNOCOOOM:

B [0NAX K 3apaboTKy U (nu) MHOMY A0X0LY NuLa, 0BA3aHHOr0 YNnayunBaTh anvMeHTb,

B TBEPLIOM [EHEXHO CYMME, BbiNraymnBaemoi Nepuoamnyeckm;

B TBEPLON [EHEXHOW CYMME, YNnainBaemMon eanHOBPEMEHHO;

nyTeM NpefoCcTaBNeHNs UMYLLECTBa;

MHBIMU CMIOCOBaMM, OTHOCUTENBHO KOTOPbIX LOCTUFHYTO COTNaLLeHue (BbiNonHeHue paboT, okasaHue

YCNyr uT. a.).

B cornatwerun 06 ynnate anumMeHToB MOXXeT BbITb NPeyCMOTPEHO COYETaHWE PasfinyHbIX CNnocoboB
YNNaThl anMMeHTOB.

B cuny nyHkTa 1 ctatbn 159 Kogekca K 3akntoyeruio, UCMONHEHIO, U3MEHEHWHO, PACTOPXKEHMIO 1
MPU3HAHWIO HEeJeMCTBUTENMbHBIM COrnaLlieHus o6 ynnaTe anMMeHTOB NpuMeHsioTcAa Hopmbl K, pery-
NMpyIOLLME 3aKNIOYEHUE, UCNONHEHWE, U3MEHEHUE, PACTOPXKEHWE W NPU3HAHUE HeLeACTBUTENbHBIMM
rPaX[aHCKO-MPaBOBbIX CAENOK.

OCHOBaHWAMM N7 U3MEHEHWA U PACTOPXKEHWUA COrnallerna 0 ynnaTe anvMMeHTOB, MOMUMO yKa3aH-
Hbix B cTaTbe 401 MK 06CTOATENLCTB, ABNATCA TAKXKE CYLLIECTBEHHOE U3MEHEHWE MATEPUANBHOIO UMK
CEeMEVHOro nonoXeHus cTopoHbl (MyHKT 3 cTaTbn 159 Koaekca). Mpy pelernmn Bonpoca 06 M3MeHeHun
UMW 0 PACTOPXKEHUM COrnallerus 0b ynnaTe anMMEHTOB Cy[l BNpaBe yYecTb Nto6oii 3aCnyKuBatoLLniA
BHYMaHWA MHTEPEC CTOPOH.

V13mMeHeHe MaTepuanbHOro Ui CEMERHOro NOMOXEHUA CTOPOH MOXET BbITb NPKU3HAHO CYLOM CylLle-
CTBEHHbBIM 1 ABUTLCA OCHOBAHUEM [LM1A YAOBNETBOPEHUA TpeGO0BaHWA 06 M3MEHEHUN UMK O PACTOPXEHNUM
cornallenu1a ob ynnate anumeHToB. ECiu MaTepuanbHoe Unu ceMeitHoe NONoXKEHUE CTOPOH U3MEHUNOCH
HaCTOMbKO, YTO B Cryyae, ecn Bbl Takoe MONOXEHIE UMENO MECTO Ha MOMEHT 3aKIOYEHWUA COrnaLLeHu,
0HO He 6bino Bbl 3aKM0YEHO B CBA3M C HapyLLEHWeM UHTEPECOB Nto6O0M U3 CTOPOH CornalleHus, nmbo
CTOPOHbI 3aKIOYMUIM Er0 Ha 3HAYUTENBHO OTNNYAIOLLIMXCA YCTOBUAX.

CrefyeT UMeTb B BULY, HTO MPY UMEHEHUM UMM PACTOPXKERUM COrnallerua ob ynnate anvMeHToB B
cynebHom nopaake 06A3aTenbCTBa CTOPOH CYMTAIOTCA U3MEHEHHBIMU UMW NPEKPALLLEHHBIMU C MOMEH-
Ta BCTYNNEHWA B 3aKOHHYIO CUMY PeLLeHna cyna 06 U3MEHEHWUM UM PaCTOPXKEHUM 3TOrO COrNaLLEHNA.

26.B cuny nyHkTa 1 cTatbi 159 Kopekca cornalueHve o6 ynnate anMMeHToB MOXET BbiTb NPU3HAHO
CYLOM HeLleNCTBUTENBHBIM MO OCHOBAHUAM, MPEAYCMOTPERHBIM 'K, K KOTOPBIM, B HaCTHOCTH, OTHOCAT-
CA: 3aKMIOYEHME COrnaLLeHs C NULLOM, MPU3HaHHbBIM HEAeeCnoCoBHbIM, 3aKOYeHe CornalleHns nog
BNUAHWEM 00MaHa, Hacunus, yrpo3sbl UK HeBnaronpUATHbIX 0BCTOATENBCTB, MHUMbIE U MPUTBOPHbIE
cornatuenus (ctatbu 159, 160 IK).

B cootBeTcTBUM co cTaThbelt 160 Kopiekca cya Bnpaee no TpeboBaHWK 3aKOHHOr0 NPeACTaBUTENS
HecoBepLUeHHoNeTHero pebeHKa Unu CoBepLIEHHONETHErO He1eecnoCcoBHOro UneHa CeMbM, a TakKe
OpraHa, 0CyLLLeCTBRAOLLLEr0 (DYHKLMM MO OMEKE UMK MONeYUTeNbCTRY, UM NPOKYPOpa NPU3HATL HefeicT-
BMTENbHBIM HOTapKanbHO Y0CTOBEPEHHOE cornallerure o6 ynnaTe anuMeHTOB, eCl NPeAYCMOTPEHHbIE
COrnaLLeHreM yCrioBuA NpeAoCTaBNEHUA COLEPXaHUA HECOBEPLLIEHHONETHEMY PEBEHKY UMk COBEPLLIEH-
HOMETHEMY He,eecnoCobHOMY UneHy CEMbM CYLLIECTBEHHO HapyLLIAtOT UX UHTEPeCkI. B YacTHOCTH, Koraa
YCTaHOBNEHHBIV COrnaLleHeM pasMep aniMEHTOB Ha HECOBEPLLEHHONETHEro pebeHKa HKe pasMepa
anMMEHTOB, KOTOPbIE OH MO Bbl MONYYUTb NPU B3bICKaHUM aNnUMEHTOB B CyaebHOM nopaaKe (MyHKT 2
cTatby 161 Kogekca).

27.Cypnam cneflyeT MMeTb B BUAY, HTO cornatleHue 06 ynnaTte anMMeHTOB He BXOAWT B NepeyeHb
UCNONHUTENbHBIX JOKYMEHTOB, MO KOTOPbIM BO30Y>KAAETCA UCMONHUTENBHOE NPOM3BOACTBO (CTaThA 9
3akoHa Pecnybnuku KasaxcTaH ot 2 anpens 2010 roga Ne 261-IV «06 ucnonHuTensHoM Npou3BoACcTee
1 cTatyce cyaebHbix ucrnonnuTenei» (nanee — 3akoH 06 UCMONHUTENBHOM NPOU3BOACTBE)), B CBA3M C
yem s obpaLLieHns cornallenns o6 ynnate anMMEHTOB K MPUHYAUTENBHOMY UCTIONHEHWIO B3biCKaTENb
Bnpase 06paTUTLCA K HOTapUyCy, KOTOPbIVA COBEPLLAET Ha COrNalleHn UCNONHUTENbHYI0 HAANWUC, AB-
NAOLLYKOCA UCTIONHATENBHBIM [OKYMEHTOM.

BsbickaTenb BnpaBe NpeAbABUTb UCTIONHUTENBHYIO HAANWUCh Ha NPUHYAUTENBHOE UCNOMHEHWE Cyneb-
HOMY WCMOMHUTENIO, KOTOPbIN ONpeensAeT 3af0MKEHHOCTb N0 aNUMEHTaM Ha OCHOBaHUM COrnaLLeHus
06 ynnate anumeHToB (MyHKT 3 cTatbk 169 Kopekca).

28.B cuny yactu cefibmoit ctatbi 240 [TIK, ecniv nocne BCTYNNEHUA B 3aKOHHYO CUNY PELLIEHNS, KO-
TOPbIM C OTBETHMKA B3bICKMBAIOTCA MEPUOANYECKME NNATEXM, UISMEHAIOTCA 0BCTOATENBCTBA, BIUAIOLLIME
Ha onpefeneHne pa3mepa NnaTexe UNK Ha UX NPOAOIKUTENBHOCTb, KaxKaas CTOPOHa Brpase nyTem
npenbABMEHUA HOBOrO Ucka TpeboBaTh U3MEHEHUA pa3Mepa U CPOKOB YnnaThl NEPUOLAMHECKMX NaTEXeEN.

B3bicKaHue anMMeHTOB Ha HeCoBepLLEHHONETHEro pebeHka no peLlermnio cyaa (cyaebHoMmy npukasy)
B [1ONEBOM OTHOLLEHUM K 3apaboTKy 1 (Mnk) MHOMY [OXOLY NnaTenbLLMKa anMMEHTOB He NPenATCTBYeT
nonyyaTento anMMeHTOB NPY HanWYKUW NPesyCMOTPEHHbIX 3aKOHOM ocHoBaHMiA (cTaTha 141 Kopekca)
notpe6oBaTh B3bICKaHWA aNMMEHTOB B TBEPAON AEHEXHON CyMME U (Mn1) OBHOBPEMEHHO B JONAX U B
TBEPLON [IEHEXKHOW CyMME.

Yka3saHHoe TpeboBaHWe pacCMaTpUBAETCA CYA0M B MOPALKE UCKOBOIO NPOM3BOACTBRA, @ HE MO NPpaBK-
nawm, npelycMOTpeHHbIM cTatbei 246 ITIK, nockonbKy B AaHHOM Crly4ae AomKkeH BbiTb peLleH Bonpoc
00 M3MEHEHUM pa3Mepa anMMEHTOB, a He 06 M3MeHeHUM cnocoba v NopALKa UCMONHEHUA PELLEHWA Cyaa.

29. CornacHo nyHkTy 1 cTatbu 175 Kogekca, ecniv npu 0TCYTCTBUM COrMaLLieHus ob ynnate anumeH-
TOB NOCME YCTaHOBMEHMA B CyfebHOM NopAaKe pa3mepa anuMEHTOB M3MEHUNOCH MaTepHanbHOe Ui
CeMeiiHoe NOoNoXKeHUE OfHOM U3 CTOPOH, CyA, Bripase no TpeboBaHmio ool U3 CTOPOH U3MEHUTL yCTa-
HOBNEHHbIA pa3mep anuMMeHToB. [py U3MEHeHUM pa3mepa anUMEHTOB CY[, BNPaBe YYeCTb TaKXKeE UHble
3aCMyXXMBatOLLME BHUMAHWA UHTEPECHI CTOPOH.

[Mpu pa3pelueHny TpeboBaHUA POAUTENA, YNNauMBAIOLLENO aniMeHTbl Ha HECOBEPLLEHHONETHErO
pebeHKka, 0 CHKEHUN pa3mMepa anvMeHTOB CRelyeT UMETb B BUAY, YTO M3MEHEHWE MaTepUanbHOro N
CEMENHOro NONOXXeHUA POAMUTENA He ABNAETCA Be3yCnoBHbIM OCHOBaHWEM A YA0BNETBOPEHUA MCKa,
MOCKONbKY HE0BX0MMO YCTAHOBUTb, UTO TaKME M3MEHEHMUA He NO3BONAIOT eMY NOLAEPXKMBATH BbINMATY
aNMMEHTOB B MPEXXHEM pa3mepe.

[pn U3MeHeHWM paHee YCTaHOBMNEHHOTO CY0M pa3Mepa anvMEHTOB Ha AeTel 1 [IPYriiX YNeHoB CEMbM
B3bICKAHME WX BO BHOBb YCTAHOBMNEHHOM pa3Mepe NPOWU3BOLMUTCA CO IHA BCTYMNEHNA B 3aKOHHYIO CUIy
BbIHECEHHOr0 06 3TOM peLLeHns cyaa.

Cyq, U3MEHMBLUMI pa3Mep B3bICKMBAEMbIX anMMEHTHbIX NraTexeit, 06A3aH HanpaBuTb KoMK PeLLEHUA
B CY[l, BBIHECLLMIA PeLLEHME O B3bICKaHUM anMEHTOB.

[Mpu 0T3bIBE UCTIONMHUTENBHOTO AOKYMEHTA O B3bICKaHUM anMMEHTOR B Pa3Mepe, PaHee YCTaHOBMEHHOM,
cyfy cnefyeT 0fJHOBPEMEHHO YKa3aTb, 4TO NPY HaNM4YMM MO YKa3aHHOMY UCTIONHUTENbHOMY AOKYMEHTY
3al0MMKeHHOCTY cyaebHbli UcnonHuTenb coobLaeT 06 3TOM Cyay U NPOAOIKAET UCTIONHEHWE UCMON-
HWTENbHOrO [IOKYMEHTa [10 NoralleHns 3afomKeHHOCTM. Mocne B3bICKaHUA 3a[J0MKEHHOCTY B MOSHOM
0Bbeme UCNONHUTENbHBINA LOKYMEHT BO3BPALLLAETCA B CYL, €r0 0TO3BABLLMM.

30. Mpy Hanuummu [oKka3aTenbCTs, CBUAETENBCTBYIOLLMX 00 yXYLLEHAM MaTepUanbHOro NONOXKeHNA
ucTLa 1 (Mnu) 06 M3MEHEHUN ero CEMEHOr0 MONOXeHMA, CYA, BNPaBe NPUHATH peLLeHmre o yA0BneTBo-
PeHuM ero ucka 06 0CBOBOXJEHNUM Er0 MONHOCTBIO UMM YaCTUYHO OT YNNaThl 3a0MKEHHOCTY MO an1MeH-
Tam, ecniv ByZieT YCTaHOBMEHO, YTO HeynnaTa anvMMeHTOB MMena MeCTO N0 YBaXUTeMbHbIM MPUYMHaM, a
M3MEHEHWE MaTEPUAmNbHOTO U (1) CEMEHOr0 NOMOXEHUA UCTLLA MPMBENM K HEBO3MOMXHOCTM MOraLLieHus
00pa30BaBLLIENCA 3a0MKEHHOCTM N0 aNUMEHTaM.

[Tpy1 paccMoTPeHUM Takux Aen CyAaM CrefyeT BblACHATb YBaXUTENbHOCTb MPUYMH, N0 KOTOPbIM 06pa-
30Basacb 3a0/KEHHOCTb, BNMAIOLLLAA Ha ero MaTepuanbHoe NonoxeHue, Hanpumep, 6onesHb nuua, 06a-
3aHHOr0 YNraumBaTh anMMEHTbI, CHXKeHWe 3apaboTka nMBo MHOTO JOX0LA MO NPUYMHAM, HE3ABUCALLLM
0T BOMW AOMKHMKa, UK noTepa paboTbl BBUAY 3a00NeBaHNA, YBENMYEHUE YnCna NKLL, KOTOPBIM OH Mo
3aKoHy 06f3aH NPefoCTaBNATL COLEPXKaHUe U APYroe, My KOTOPLIX Y HEro OTCYTCTBYET BO3MOXHOCTb
noracuTb 3afl0MMKEHHOCTb.

[Npn 3TOM HEOBXOIMMO YYUTBIBATD, YTO ANA 0CBOBOX AEHUA NKLA, 063aHHOM0 YNNaunBaTh anUMEHTH,
0T ynnaTbl 3a40MKeHHOCTW HE0bX04MMa COBOKYMHOCTb ABYX 006CTOATENbCTB: 00Pa30BaHMe 3a0MKeH-
HOCTM MO NPUYUHAM, MPU3HAHHBIM CY,0M YBAXKUTENbHBIMI, U HEBO3MOXHOCTb MOracuTb 06pa3oBaBLLy-
f0CA 3a[J0MKEHHOCTb B CBA3W C 3aTPYAHUTENBHBIM MaTepHanbHbIM U CEMENHbIM NonoxeHnem. Hanuune
UL OJJHOrO W3 yKa3aHHbIX 06CTOATENBCTB NPENATCTBYET OCBOOOXAEHMIO OT YNnaThl 3afA0MKEHHOCTH.

Ecnu coBepLUEHHONETHUM NULLaM, MONYYalOLLIM anMMEHTbI, PEA0CTABMEHb! COLMAnbHbIE YCIYTH B
CTaLMoHapHol hopMe B opraHu3aLyax coLmanbHoro obcnyxuBaHuna 6ecnnatHo (Hanpumep, Korfa oHu
NPOXMBAOT B AOMaX-UHTEPHATAX [N NPECTAPENbIX U UHBANUIOB, BETEPAHOB BOWMHbI 1 TPY[a, B UHbIX
OpraHu3aLmax, OCYLLEeCTBNALLMX CTaLMoHapHOe couumanbHoe obenyxuBanue) nubo Takue nuua nepe-
LaHbl Ha obecnieyeHue (noneyenme) 0BLLECTBEHHOM UK APYTiX OPraHNU3aLmid UNK rpaxkfaH (B YacTHOCTY,
B CNy4yae 3aKmMo4YeHUa C HUMKU JOrOBOPOB MOXXM3HEHHOTO COAEPXKaHNA C WK AMBEHWEM), TO YKa3aHHble
00CTOATENBCTBA MOTYT ABUTHCA OCHOBAHWUAMMW ANA 0CBODOXAEHWUA NNaTenbLLMKa anMMEHTOB OT UX
YNNaThbl, CIM OTCYTCTBYIOT UCKIOUMTENBHbIE 0BCTOATENBCTBA, BNEKYLLME AOMNONHUTENbHbIE PAacXOAb
(0cobbIii yxom, NEYEHMe, MUTaHWE U T.M.), MOCKONbKY B CUiy nofnyHkTa 3) nyHkTa 2 ctatby 176 Kopekca
NPaBo Ha NONyYeHUE JEHEXHOr0 COLEPXaHUA yTPauMBaeTCA B Clyyae NpeKkpaLleHns Hy AaeMoCTy B
MOMOLLY NONyYaTens anumMeHToB.

OcBo6OX AEHME CYAOM NraTenbLLyKa anMMEHTOB NOMHOCTbIO UM YAaCTUYHO OT YMNaThl 3af0MMKEHHO-
CTW MO anMMeHTam Ha 0CHoBaHMM nyHKTa 2 cTatbi 170 Kopekca He BneyeT npusHaHua nocTaHoBMEHNsA
cynebHoro ucnonHuTens o6 onpeneneHuy 3ag0mKEHHOCTY MO anUMeHTaM He3aKOHHbIM.

31. Pasmep 3af0mKeHHOCTM N0 anuMeHTaMm, ynnaynsaemMbiM Ha HECOBEPLLEHHOMNETHUX ETEN B COOT-
BeTCTBUM CO cTaTbel 139 Kopekca, onpeaensetca cyaebHbIM UCNONHUTENEM, UCXOAA U3 3apaboTHOM
nnaTbl U MHOTO AOX0Ma NKLA, 0BA3aHHOr0 YNnaynBaTh anUMEHTI, 3a NEPUO, B TEYEHWE KOTOPOro B3bl-
CKaHWe anvMMEeHTOB He MPOM3BOAMNOCH. B cryyasx, ecnv nuLLo, 06A3aHHOE ynnaunsaTh anuMeHTbl, B 3T0T
nepuoa He paboTano Unu ecnv He NpeficTaBneHbl OKYMEHTbI, NOATBEPX AalOLLIME ero 3apaboToK 1 MHOM
[10XO, 3a[I0/MKEHHOCTb MO an1MeHTam OnpeaenaeTca B COOTBETCTBUM C NyHKTOM 3 cTaTbi 99 3akoHa
06 MCMONHUTENBHOM NPOM3BOACTBE M3 pa3mepa cpeaHen MecsAYHon 3apaboTHo nnathl B Pecnybrinke
KasaxcTaH Ha MOMEHT B3bICKaHWA 3a[0MKEHHOCTM.

[1nA nuu, oTOBIBAOLLIMX HaKa3aHue B MeCTax NULLEHUA CBOBObI, €CNU JOMKHWUK B 3TOT NEPUOS He
paboTan, 3a4omKeHHOCTb NO anMMeHTaM onpefenseTca B pasmepe ogHoro MPIT.

B cryyae, ecn kakasA-nbo U3 CTOPOH He CornacHa ¢ onpefeneHneM pasmepa 3afomKeHHOCTH Mo
anuMeHTaM, UCX0AA U3 MONOXeHUA NyHKkTa 4 ctaTby 169 Kopekca, To oHa MoxXeT obanosaTb eNCTBUA
cyne6HOro UCMonHUTENsA B MOPALKE, NPeAYCMOTPEHHOM 3aKoHoLaTensCcTBoM Pecnybnvku KazaxcTaH
(cTatba 250 ITIK, cTatbs 127 3akoHa 06 MCMOMHUTENBHOM NPOU3BOLCTBE).

32.B cootBetcTBUM CO cTaTbelt 171 Kopekca npu 06pa3oBaHini 3aa0mKeHHOCTY MO BUHE NULLa, 068-
3aHHOr 0 YNna4unBaTh anuMMeHTbI MO CornaLleHnio 06 ynnate anuMeHToB, U (i) uua, 06A3aHHOro ynna-
UMBaTb anMMEHTbI N0 PELLIEHUIO CY/1a, BUHOBHOE NULIO YNNauuBaeT nomyyaTento anumMeHTOB HeyCTOMKY B
pa3mepe 0fHOW LEeCATON NPOLEHTa OT CyMMbl HEBbINNAYEHHBIX aNUMEHTOB 3a KaX bl [LeHb MPOCPOYKM.
[MonyyaTenb anMMEHTOB BMPaBe Take B3biCKaTb C BUHOBHOMO B HECBOEBPEMEHHOW yNnaTe anMMeHTOB
UL BCE MPUYMHEHHbIE MPOCPOYKOM UCMOMHERUA 06A3aHHOCTY MO yNnaTe anMMeHTOB YObITKM B YacTy,
He MOKPbITOM HeYCTOMKOM.

[Tpy paccMOTpeHUM Aen yKa3aHHOW KaTeropum HeobX0AUMO BbIACHATB, NO KaKOW NPUYMHE N0, 064-
3aHHOE YNnaynBaTh anMMEHTbI, UX He NNaTUT, Kakue Mepbl MPeANpPUHATLI Cyae6HbIMU UCONHATENAMM
LA UCTIONHEHUA Cyne6HOro akTa, UMEET Nk MECTO YKIOHeHWe nuLa, 0693aHHOr0 yrnayueaTth anvMeH-
Thl, OT UX yNnaThl.

BuHa pomkHuka B 06pa3oBaHUM 3a40MKEHHOCTM MO anuMeHTaM ABNAETCA 06A3aTenbHbIM YCroBMEM
[.1A B3bICKaHWA C HErO HEYCTOMKM W YBbITKOB.

Takas 0TBETCTBEHHOCTb HE MOXET ObiTb BO3MOXEHA Ha NNaTeNbLLMKa, CNX 3a0MKEHHOCTb MO anu-
MeHTam 0Bpa3oBanach no BUHE APYruX NULL, B YaCTHOCTU, B CBA3M C HECBOEBPEMEHHO BbINMATOM 3apa-
BOTHOV NNaTbl, 3a[ePXKKOM UMK HENPaBUIbHLIM NEPEYUCTIEHNEM ANUMEHTHBIX CYMM U T. 1.

HeycTolika, yctaHoBneHHas cTatbeit 171 Kogekca, ABnAeTcs cneumnanbHon Mepoit CeMenHo-NpaBoBO
OTBETCTBEHHOCTY, FapaHTUPYIOLLLEN OCYLLIECTBNEHME MPaB HYX AALOLLIMXCA YNEHOB CEMbY Ha NONyYeHue
COfIEPXKaHWs, U B3bICKMBAETCA B BUAE (DUKCMPOBAHHOMO pa3Mepa B3MMaeMblX 3a Kax Ablid [LeHb MPOCpoy-
KU NPOLLEHTOB. YMEHbLLIEHWE pa3Mepa HeyCTOMKM 3a HECBOEBPEMEHHYIO YNaTy anMMEHTOB, B3bICKaHHbIX
CyZOM, Ha ocHoBaHum cTaTbu 353 'K He monyckaeTcs.

[Mpy McuMcnennmn HeycToNKM HEOBXOAMMO YUUTBIBATh, YTO 0BA3AHHOCTL MO yNnaTe anuMeHTOB HOCUT
©XXEMECAYHbI XapaKTep W, CNefoBaTeNbHO, HEYCTOMKY 3a HeynnaTy anMMeHToB HeobXoaumo onpese-
NATH NO KaXJOMY MPOCPOYEHHOMY MECAYHOMY MNATEXY, UCXOLA U3 CYMMbI 3TOTO NAaTexa u Konnm4ecT-
Ba [iHEM €ro NPOCPOYKY, ONPELENAEMOro Ha ieHb BbIHECEHWA PELLEHNA CYAa O B3bICKaHUM HEYCTOMKM.

33.B cuny nyHkTa 2 ctatbu 164 Kopekca anumMeHTbl MPUCY X AaloTCA ¢ MOMeHTa 06pallieHus B CyA.
AnMMEHTbI 3@ NPpOoLLIe LA Nepro, MOryT BbiTb B3bICKaHbl B MPEAEenax TPEXNETHErO CPOKa C MOMeHTa
obpalLLienuns B CyA, ecnv Cynom ByfieT yCTaHOBMEHO, YTO [0 0bpaLleHna B Cy NpUHUManuch Mepbl K
Nony4YeHWio CPEACTB Ha COAEPKaHNe, HO anuMeHTbI He Bblv NonyYeHsl BCIeACTBUE YKIOHEHUA NnLLa,
0053aHHOr0 YNnayunBaTh anuMEHTBI, OT UX ynnaTbl.

O mepax, NPUHATBIX B LIENAX NOMyYeHUs anuMEHTOB, MOTYT CBUAETENbCTBOBATb, B YaCTHOCTH, 06-
paLLieHue UCTLLA K OTBETUMKY (HanpuMep, NOCPEACTBOM HanpaBneHus Tenerpamm, 3akasHbix M1CeM ¢
yBef,oMneHnem nnbo nocpeACTBOM 3NEKTPOHHOM NoYThl) ¢ TpeboaHWeM 06 ynnate anumeHToB nubo ¢
NPeANOXKEHNEM 3aKMoUUTL Cornallerne o6 ynnate anMMeHToB, obpallieHne ¢ 3asBreHUeM O Bblgade
cynebHoro npukasa o B3bICKaHUM aNMMEHTOB Ha HeCOBepLUEHHONETHero peberKa (ecny BNocneacTeum
cynebHblii npyka3 Bbin OTMEHEH).

CornacHo nyHKTy 2 cTaTbi 169 Kogekca B Tex cnyyasx, Korja yaepxaHue anMmeHToB Ha OCHOBa-
HWM UCMONHUTENBHOO [OKYMEHTA UMK Ha OCHOBAHWUM HOTapUanbHO YIOCTOBEPEHHOrO COrNaLLEHUA He
MPOU3BOAMNOCH B CBA3M C PO3bICKOM NULLA, 00A3aHHOr0 YNnayuneaTh anvMeHTBI, B3bICKaHUE anuMMeHTOB
NPOM3BOANTCA 3a BECb NEPUOL HE3ABMUCUMO OT TPEXTIETHErO CPOKa, NPEALIECTBOBABLLErO NPeabABNe-
HUYIO UCTIONHUTENBHOTO [JOKYMEHTA, M [LOCTVXKEHUA COBEPLLEHHONETUA NMLLOM, Ha COZiEPXKaHe KOTOPOro
BbINW NPUCYXK AEHBI ANUMEHTbI.

[pn PaccMOTPEHNM UCKOB O B3bICKaHUM aNIMMEHTOB, NPeLbABNEHHbIX COBMECTHO C UCKOM 06 ycTa-
HOBJEHWUW OTLLOBCTBA, TPEBOBaHME 0 B3bICKaHWUM anvMEHTOB 3a NPOLLIELUNA NePUOS, B COOTBETCTBUM C
nyHKTOM 2 cTaTbi 164 Kofiekca, yaoBNETBOPEHMIO HE MOANEXUT, NOCKONbKY A0 YAOBNETBOPEHNSA UCKaA
00 yCTaHOBNEHWM OTLLOBCTBA OTBETHMK B YCTaHOBNIEHHOM NOpAAKe He Obin Npu3HaH oTLoM pebeHka. B
CBA3Y C 3TUM Hayano cPoKa B3bICKaHWUA anUMEHTOB AOMKHO BbITb ONpeAeneHo ¢ Aathl 0bpaLLieHms B Cya,

34. Vcxona 3 cmbicna cTatbk 144 Kogekca poguTent, ¢ KoTopbix B3biCKaHbl anMMeHTbI Ha HECOBep-
LLIEHHONETHMX AETeN UMK Ha HETPYA0CNOCOBHbIX COBEPLUEHHONETHMUX, HYXX AlOLLIMXCA B NOMOLLM eTEN,
MOryT ObITb MPUBNEYEHbI CYI0M K Y4aCTHIO C BO3NOXEHWEM [OMOMHUTEMbHBIX PACXOO0B Ha YKa3aHHbIX
NleTell, BbI3BaHHbIX UCKNKOUUTENbHBIMM OBCTOATENCTBAMM.

K Takum 06CTOATENBCTBAM OTHOCATCA, HAaNPUMEP, TAXenas 60ne3Hb, yBeYbe HECOBEPLLEHHONETHUX
LleTel UnK HETPYAOCMNOCOBHBIX COBEPLLEHHONETHWUX HYXAlOLLIMXCA B MOMOLLM AeTeil, TpebytoLme, B
YaCTHOCTM, OMNaThl MOCTOPOHHENO YX0a 3a AETbMU, UHBIX PACX0J0B, HEOOXOAMMBIX [1A U3NEYEHNA UMK
noflAepKaHuA 3,0POBbA AETEN, a TakxKe ANA WX ColManbHOM aganTauuy 1 UHTerpauum B obLLecTso
(pacxofbl Ha NPOTE3MpPOBaHHe, Ha NPUOBPETEHIE NEKAPCTB, CMeLManbHbIX CPEACTB ANA YXOA4a, nepe-
LBWKEHWA UNK 0ByYeHNA 1 T.1.).

[MopARoK yyacTus poguTenei B LONONHUTENBHbIX PAaCXOLAX M Pa3Mep 3TUX PACXOLO0B ONPeaensoTcs
CY[1OM UCXOLA 13 MaTepUanbHOro 1 CEMERHOro NONOXEHWA POAUTENEN, APYTUX JETei U 3acnyxuBato-
LLWX BHUMAHWA MHTEPECOB CTOPOH B KpaTHOM 0THOLLIeHWM K MPI, ycTaHOBNEHHOMY 3aKOHOM Ha MOMEHT
BbINMaThl aNMMEHTOB, MOANEXALLMX YrinaTe exxemecadHo (MyHKT 2 cTaTbu 144 Kopekca).

C y4eToM KOHKPETHbIX 0BCTOATENCTB fena JOMNOMHUTENbHBIE PACXObl MOTYT BbiTb B3bICKaHbI C
OTBETYMKA OJHOKPATHO (Hanpumep, B CNy4ae, Korfa UCTLOM 3asBneHo TpeboBaHWe 0 B3biCKaHUW dak-
TWUYECKM NOHECEHHBIX M PACXOLL0B).

35.B cuny yactu BTopoii ctatbu 140 ITIK B cyne6HOM npukase 0 B3bICKaHUM anMEHTOB Ha HECOBEP-



LLIEHHONETHMX feTelt HeoBXOAMMO YKa3biBaTb UMA U AaTy POXAEHUA Kaxdoro pebeHka, Ha copepaHme
KOTOPbIX MPUCY>K IEHBI anMMEHTBI, Pa3Mep NMnaTexen, B3bICKMBAEMbIX EXXEMECAYHO C [AOMKHMKA, U CPOK
VX B3bICKaHUA. Takue e CBELeHUs NOANEXaT yKa3aHuio B Pe30NIOTUBHON YaCTy PeLLIEHMS.

B cnyyae B3blcKaHWA anMMeHTOB Ha 0cHoBaHWM NyHKTa 1 cTaTby 139 Kogekca B [LONeBOM OTHOLLIEHWM
K 3apaboTKy 1 (MnW) MHOMYy LLOXOLY POAMTENei Ha ABYxX 1 Donee feTel Cyny cnefyeT ykasaTh B pe3o-
NIOTUBHOM YacTu peLLeHns (B cyaebHOM npukase) pasmep B3bICKMBAEMOW LLONK, @ Takxe NocneytoLLiee
V3MEHEHUE 3TOW A0NW U NEpUOLbl B3bICKAHUA anUMEHTOB B HOBOM Pa3Mepe B 3aBUCUMOCTY OT JOCTH-
KEHWA KaX[1bIM U3 AeTel COBEPLUEHHONETHEro BO3pacTa.

B cuny ctatbu 173 Kogekca MHaeKcaLUma anuMeHTOB, B3bICKMBAEMbIX N0 PELLEHUIO Cyaa B TBEPAOMA
LIeHEeXXHOW CyMMe, MPOU3BOMTCA aflMUHUCTPALIME OpraHn3aLuW No MeCTy YAepKaHuA anuMeHToB
nponopumoHansHo pasmepy MPI1. B pe3onoT1BHOM YacTu peLLerus Cyaa, KOTOpbIM YA0BNETBOPEHO
TpeboBaHwe 0 B3bICKaHUM anMMEHTOB B TBEPLOM [AEHEXHOW CYMME, A0MKHbI B TOM YUCTE COAepKaTbCA
CBEe[IEHMA 0 pa3Mepe TBEPLLON AEHEXHON CyMMbI anvMeHTOB Lichpamm 1 CrIoBamu, a TakKe KpaTHOCTb,
ucxons u3 pasmepa MPTI.

36. CornacHo ctaTbe 4 KOHCTUTYLMM HACTOALLLEE HOPMATUBHOE NOCTAHOBNEHWE BKMHOYAETCA B CO-
CTaB AENCTBYIOLLIErO NPpaBa, ABNAETCA 06LLe0bA3aTENbHBIM 1 BBOAUTCA B AEMCTBUE CO IHA NEPBOro
ochMLmManbHoro ony6MKoBaHUA.

Mpencepnartenn BepxosHoro Cypa
Pecny6nuku KasaxcrtaH

Cynba BepxoBHoro Cypna
Pecny6nukn KasaxcraH,
ceKkpeTapb NnneHapHoOro 3acepaHus

XK. ACAHOB

r. AlIbMATAMBETOBA

HOPMATUBHOE IIOCTAHOB/IEHUE
BEPXOBHOI'O CYJIA PECIIYBIITHKH KA3BAXCTAH

oT 29 Hosbpa 2019 ropa Ne 7

0 HEKOTOPLIX BONpPOCaX NpuMeHeHna cyaamu
TAMOXEHHOro 3aKoHoAaTeIbCTBa

B uensx chopmmnpoBaHmua eanHoo6pasHoi NpakTUKK MPUMEHEHNA CyJaMi TaMOXEHHOTO 3aKoHoda-
TenbCTBa NneHapHoe 3aceaanue BepxosHoro Cyna Pecnybnuku KasaxcTaH nocTaHOBNAET Aath crepy-
I0LLIME PA3bACHEHUS:

1. TamoxeHHoe perynupoBanie B Pecnybnuke KazaxcTaH ocyLLecTBNAETCA B COOTBETCTBUM C KOHCTH-
Tyumeit Pecnybnuku KasaxcTaH (nanee — KoHCTUTYLWA), MEX AYHAPOAHBIMW [OrOBOPaMM, BXOAALLMMM
COrnacHo NyHKTy 1 cTaTbn 4 KOHCTUTYLMM B COCTaB ee AEeiCTBYIOLLErO NpaBa, U 3aKOHOAaTeNbCTBOM
Pecny6nuku KasaxctaH B cchepe TaMOXKEHHOro ena.

B cuny nyHkTa 3 cTatbi 4 KOHCTUTYLMM MEX AYHapOLHbIE AOrOBOPbI, paThhuULMpoBaHHble Pecnybnu-
KOW, UMEIOT NPUOPUTET NePes, ee 3aKOHaMM.

K MexyHapoaHbIM [,0roBopam, PerymvpyioLLyM TaMoXXeHHbIE MPABOOTHOLLIEHMUSA, OTHOCATCH:

[orosop o EBpasuitckom akoHomuueckom cotose (fanee — EASC) ot 29 mas 2014 rofa (patucmumpoBaH
3akoHom Pecnybnuku KasaxctaH ot 14 oktabpa 2014 roga Ne 240-V, sctynun 8 cuny ¢ 1 ausaps 2015 ropa);

TamoxeHHbIn kogexe EAIC (npunoxeHue Ne 1 k [Jorosopy o TamoxeHHom kogekce EASC ot 11 anpe-
na 2017 ropa, patudmumposar 3akoHom Pecnybnuku Kasaxctan ot 13 gexabpsa 2017 roga Ne 115-VI,
BBefieH B AeiicTeme 1 aHeapsa 2018 roga, nanee — TK EASC),

Me>x yHapoiHas KOHBEHLMA 0 [apMOHM3MPOBaHHOI CUCTEME OMUCaHUA U KOLMPOBaHUA TOBAPOB OT
14 woHa 1983 ropa (nanee — MexayHapoaHas KoHBeHLMA) U [poToKoN 0 BHECEHUM NonpaBku B Mex-
IlYHapoaHyto KoHBeHUMo 0T 24 uioHa 1986 ropaa, K kotopbiM Pecnybnuka KasaxcTan npucoeamnHunach
3akoHom Pecny6nukm KasaxcTaH ot 3 despans 2004 ropa Ne 525;

[loroBop 0 (yHKLMOHMPOBaHIM TaMOXKEHHOrO COLO3a B PaMKax MHOTOCTOPOHHEN TOProBOM CUCTEMbI OT
19 mas 2011 ropa (patuduumpoaH 3akoHom Pecny6nuku Kasaxctar ot 21 Hosbps 2011 roga Ne 494-1V,
BCTYNUN B cuny 22 aerycta 2012 roga);

[pOTOKOI 0 HEKOTOPLIX BOMPOCaX BBO3a W 0BpaLLieHs TOBAPOB Ha TaMOXEHHOM TeppuTopum EBpasui-
CKOro 3KOHOMKUYECKOro coto3a 0T 16 okTAbpsa 2015 ropa (patudmumposaH 3akoHom Pecnybnvkm Kasax-
cTaH o1 9 nekabps 2015 roga Ne 439-V, Bctynun B cuny 11 aHeapa 2016 roga);

HblE MEX AYHapOHblE COrmaLLIeHIs, 3aKntoyeHHble Pecnybnmkoil KasaxcTaH ¢ rocyaapcTaamu — une-
Hamu EASC, mpyrvmu rocynapCTBamu, Mex AyHapOLHbIMU OpraHu3aL/MAMm U 0Bpa3oBaHUAMM.

2. Kopexc Pecnybnuku KasaxcTaH «O TamoxeHHOM perynupoBanuu B Pecnybnvike KasaxcTan» (nanee
— TK PK), ABnAACb aKTOM HaLMOHanbHOro 3akoHoAaTeNbCTBa, PACNPOCTPAHAET CBOE [ENCTBIE Ha Npa-
BOBbIE OTHOLLIEHMA, CBA3aHHbIE C BBO30M TOBApOB B Pecrybnuky KazaxcTaH 1 ux BoiBo3om u3 Pecrybnukm
KasaxcTaH Kak YacTu eauHoi TamoxeHHow Tepputopun EASC.

3.Cynam cregyet UMeThb B BULY, YTO Ha PELLIEHIUA NOCTOAHHO LeCTRYIOLLEro PerynmpyroLLEro opraHa
EASC - EBpasuiickoil 3KOHOMUYECKOI Kommcceum (fianee — Komuces), NpMHATBIE B paMKax ee MorHOMOYMHA,
PaCcnpOCTPaHATCA NONOXeHNsA cTaTbit 4 KOHCTUTYLMM 0 NpuopuTETE paTUthMLMpOBaHHbIX PecnyBnukoi
KasaxcTaH Mex1yHapoaHbIX 0r0BOPOB Nepe ee 3aKoHaMM.

PeLueHns Komuceuu, yLemnsioLLie KOHCTUTYLIMOHHbIE NpaBa M CBOOOLb! YENOBEKA U Ipax AaHuHa, He
VIMEIOT MPUOPUTET Nepe HopMaTVBHBIMM NPaBOBLIMM akTaMu PecnyBnukn KasaxcTaH.

4. CornacHo nyHkTy 99 CtatyTa Cyna EASC (npunoxenue Ne 2 k [orosopy 0 EAIC ot 29 mas 2014 rona)
akTbl Cyna EAJC, BbIHECEHHbIE B COOTBETCTBUM C €r0 KOMMNETeHLMEN, 06A3aTenbHbl ANA MCMONHEHUA
CTOPOHaMU Cropa, N0 KOTOPOMY OHU BbIHECEHBI. B 3T0i ¢BA3n akThl Cyna EASC HOmKHbI yUMThIBATHCA
CyZlamu npu pa3peLLIeHUM CropoB, CBA3aHHBIX C NMpUMeHeHeM Hopm npasa EAJC, cooTBeTCTBME KOTOPbIX
[oroeopy 0 EASC 6bino npeametom paccmoTpenus B Cyae EASC.

5. B COOTBETCTBUM C YaCTblo BTOPOIA CTaTbi 72 [paxaHcKoro npoueccyanbHoro kogekca Pec-
nybnuku KasaxctaH (nanee — 'MIK) 6pems fgokasbiBaHus No fenam, ykasanHbiM B rnase 29 MK, Bo3-
naraeTcs Ha OpraHbl rOCyAapCTBEHHO BNAaCTX, MECTHOMO CamMoynpaBneHns, 06LLeCTBEHHOrO 00b-
€AMHEHUA, OpraHU3aLMy, BOMKHOCTHBIX JIAL, U FOCYAAPCTBEHHbIX CYXKaLLMX, YbM aKTbl, AEACTBUA
(6e3peiicTBIE) 0BXKANYHOTCA.

B 37044 CBA3M Npy OLIEHKE COBMIONeHNA iEKapaHTOM, TaMOKEHHbIM MPEACTABUTENIEM HOPM TaMOXXEHHOTO
3aKoHOAaTENbCTBA CMEMYET UCXOAMUTD U3 MPE3YMNLIM AOCTOBEPHOCTM NPECTABNEHHOM UM UHopMALM,
Bpems onpoBEPXKEHIA KOTOPOIA BO3NOXEHO Ha OpraH rocyapCTBEHHbIX [OXOM0B.

[Mp1 paccMoTPeHNUM CropoB BCE HEOMPELENEHHOCTH U HEYPEryNMpOBaHHbIE BOMPOCHI TaMOXEHHOr0
3akoHopatenbcTea EAIC u (unu) Pecnybnuku KasaxcTaH npuHMMatoTcA B NOMb3y AeKnapaHTa, TaMoXeH-
HOro NpeaCcTaBuUTENs.

6.B cooTBetcTBIM C nyHKTOM 1 cTathn 38 TK EASC nonoxeHus, perynmpytoLLie BONPOCk OnpeaeneHma
TaMOXEHHO CTOMMOCTM BBO3MMbIX TOBapPOB, OCHOBaHbI Ha 0BLLIMX MPUHLIMMAX W NpaBUmaXx, yCTaHOBMEHHbIX
cTatbeit VIl TeHepanbHOro cornalueHus no Tapudam v Toproene 1994 rona (nanee — FATT 1994) u Co-
rnaLleH1eM no npumeHeHuto ctatbi VI leHepanbHoro cornatleHus no Tapucam u Toproene 1994 ropa.

TamoxxeHHas CTOMMOCTb TOBApOB U CBEAEHWA, OTHOCALLMECA K €€ ONpeLeneruto, [LOMKHbI OCHOBbIBATb-
CA Ha AOCTOBEPHOM, KONMYECTBEHHO ONPEAENAEMON U [OKYMEHTANbHO NOATBEPXKAEHHON MHCDOPMALKM
(nyHkT 10 cTaTbmn 38 TK EASC).

Mpu paccMOTPEHNM B CYAE CMOPa TaMOXKEHHBIM OpraHOM MOTyYT BbiTb MPeLICTaBNEHb! [1OKa3aTenbCTBa,
OMpOBEpratoLLIe [OCTOBEPHOCTb NPEACTABIEHHOM AeKNapaHTOM UHAOPMaLK.

Cynam cnepyeT NpaeunbHO onpeaenaTh Kpyr 06CTOATENbCTB, NOANEXaLLMX [OKa3biBaHWIO MO AaHHOM
KaTeropuu CriopoB, B TOM YKCTE CrieAyHOLLME:

Hanuuue NPU3HaKoB HELOCTOBEPHOCTY OMpeaeneHms TaMOXKEHHON CTOUMOCTMY;

000CHOBaHHOCTb MPUHATMA PELLIEHNA O HELLONYCTUMOCTM NMPUMEHEHWA AeKNapaHTOM NepPBOro METOAa
onpeLeneHns TaMOXEHHOW CTOMMOCTH — MO LieHe CAENKY C BRO3WUMbIMI TOBapamu, C y4eTom Tpebosa-
Huii cTaTbn 39 TK EASC;

MPYMEHEHWE OMpeeneHHOro MeToLa TaMOXEHHOM CTOMMOCTY C 060CHOBaHWEM HEBO3MOXHOCTM MpH-
MEHEHWA NOCeJ0BaTENbHO BCEX MPEALLIECTBYIOLLMX METOLOB;

000CHOBaHHOCTb MPUMEHEHNA Pe3ePBHOr0 MeTOLA.

7. CornacHo u3noxenHomy B nyHkTe 15 ctatbu 38 TK EASC npasuny nocnefoBaTenbHoro npuMe-
HEHWA METOLI0B ONpefeneHna TaMOXKEHHO CTOUMOCTM NPpU HEBO3MOXXHOCTM UCMONb30BaHNA NEPBOro
MeToAa (Mo CTOMMOCTY CLENKM C BBO3UMBIMU TOBapaMM) Kax bl NOCNEAYIOLLMIA METOR, MPUMEHAETCSA,
€CN1 TaMOXEHHaA CTOUMOCTb He MOXET BbiTb OnpeAeneHa nyTeM UCMonb30BaHWA NpeablayLLEro MeToaa.

Cynam cnefyeT yuuTbiBaTh, HTO B Cly4ae HEBO3MOXHOCTM MPUMEHEHWA NEPBOrO METOAA MeX.y op-
raHoOM roCYapCTBEHHbIX [LOXOLO0B U AEKNapaHTOM MOrYT MPOBOAMTLCA KOHCYMbTaLIMM B Liensx 060CHO-
BaHHOr0 BbIBOpa CTOMMOCTHOM OCHOBI 1N TAMOXEHHOM OLIEHKM — CTOUMOCTY CLENOK C MAEHTUYHBIMM
6o ¢ 0LHOPOAHBIMM TOBAPaMM.

lMopAZOK 1 CPOKM MPOBELEHNA KOHCYMbTaLMIA MEX LY OPraHoM roCyapCTBEHHbIX LOXOAO0B U AeKna-
paHTOM NpeaycMoTpPeH npukazom MunucTpa duHaHcos Pecnybnvku KasaxctaH ot 23 chespans 2018 roga
Ne 264 «06 yTBepxaeHum [paBun 1 CPOKOB NPOBEAEHUA KOHCYTbTaLAN».

Mpw paccMOTPEHUM CNIOPOB, CBA3AHHBIX C NPABUMLHOCTLIO BbIBOpa METOAA ONpeAeNneHIA TaMOXEHHOM
CTOMMOCTM, OpraH rocyapCTBeHHbIX JOXOL0B BNPaBE CChINaTbCA Ha OTCYTCTBUE Y HEro LLeHOBO MHChOp-
MaLum1 ANIA UCMOMb30BaHUA COOTBETCTBYIOLLLErO METOAA B Cry4ae NOLTBEPXKAEHNA HEBOMOXHOCTH MO-
NyYeHns Takoit MHchopmaLmm nMbo Npu 0TKase feknapaHTa B NpeCcTaBneHnn HeoBXoaUMbIX CBEAEHNI B
pamKax NpoBeAEeHHbIX C HUM KOHCYTbTaLMMA.

8. Npu oLeHKe 060CHOBaHHOCTW NPUMEHEHWA NEPBOTO METOAA ONPeLEeNeHns TaMOXEHHON CTON-
MOCTY BBO3WMbIX TOBAPOB Cyf,aM HeobX0AMMO PYKOBOACTBOBATLCA NONOXeHUAMN cTaTei 38, 39 u
40 TK EA3C, umes B BUAY, YTO CTOMMOCTb CLEMKM C BBO3VMbIMU TOBApaMu He MOXET CYMTATLCA A0-
KYMeHTanbHO NOATBEPX LEHHOM, KONMYECTBEHHO ONPeaeneHHON 1 JOCTOBEPHOMW, ECNM AeKNapaHT He
npefCcTaBuUn foKa3aTenbCTBa 3aKMto4YeHUA CLENKM, Ha OCHOBaHUM KOTOPO NpuobpeTeH ToBap, B Nto-
60M4, He NPOTHUBOPEYaLLIel 3aKoHy (hopMe, UNK CofepXKaLLanca B Takon caenke MHAopMaLma o LieHe
HE COOTHOCWTCA C KOMMYECTBEHHBIMW XapaKTePUCTUKAMW TOBapa, UK OTCYTCTBYeT UHcopMaLusa 06
YCMOBMAX NOCTABKM W ONNaThl TOBapa b0 MMEeoTCA AoKa3aTeNbCTBa ee HeJOCTOBEPHOCTH, @ TaKxe
€CIM OTCYTCTBYIOT MHblE CBEAEHMA, UMEIOLLLME OTHOLLIEHWE K ONpeeneHio CTOMMOCTY CAENKN B CMbIC-
ne npuseeHHbIx Hopm TK EASC.

BblisBneH1e oTaeNbHbIX HEJOCTaTKOB B 0DOPMNEHNM NPeACTaBNEHHbIX JeKNapaHTOM JOKYMEHTOB
(moroBopoB, cneLmnuKaL iz, CYETOB Ha onnaTy BBO3UMbIX TOBAPOB W APYriX), HE BAUAIOLLMX Ha CYLLECT-
BEHHbIE YCMOBMA CAENKM W HE ONpoBEPratoLLyx hakT 3aKmnoyeHns CLENKM Ha onpeaeneHHbIX YCNOBUAX,
He BNeYeT HEMPaBOMEPHOCTb MPUMEHEHUA [leKnapaHTOM NepBOro MeTofa.

9.B cuny ctateit 325, 326 TK EASC TaMoXeHHbIA OpraH BnpaBe 3anpocuThb Kak A0 BbiMycKa, Tak 1 nocne
BbINYyCKa TOBAPOB [OKYMEHTbI, HEODXOAUMbIE [1NA YCTaHOBNEHWA [LOCTOBEPHOCTY M MOMHOTbI NMPOBEPAEMbIX
CBEJIEHWN, 3aABNEHHBIX B TAMOXEHHOM [eKnapaLmu, 1 (M) CBELLEHUH, COAEPXKALLIMXCA B UHbIX [LOKYMEHTaX.

[Mpy1 NpoBe fieHUM NPOBEPKM [LOKYMEHTOB M CBEAEHMIA [0 BbINYCKa TOBAPOB CyaM CNeayeT yunUTbIBaTh,
410 cornacHo nyHkTy 4 ctatby 325 TK EASC 3anpoc MOXET UMETb MECTO B CIeYIOLLMX CyYasX, ECru:

LOKYMEHTI, NPEACTaBMEHHbIE NPY NOfade TAMOXEHHOM AeknapaLuy nubo npefcTaBneHHble No 3a-
MPOCY OpraHa rocyjapCTBEHHbIX AOXOA0B, He coflepKaT HeoBXoANUMbIX CBELEHMIA UK AOMKHBIM 06pa3om
He MOATBEPXKAAIOT 3asBMEHHbIE CBELEHNS,

0praHoM rocyfapCTBEHHbIX A0XOA0B BbIABNEHbI NPU3HaKW HecoboaeHns nonoxenuit TK EASC v uHbIx
MeX AyHapOHbIX [OrOBOPOB W aKTOB B CChepe TaMOXEHHOI0 peryn1poBaHuA 1 (Mnn) 3aKoHoAaTeNbCTBa
roCyLapCTB-4NeHOB, B TOM YMCTE HEJOCTOBEPHOCTU CBEEHMIA, COLEPKALLMXCA B TaKVUX LOKYMEHTAX.

10. KoHTponb TaMoXKeHHO CTOUMOCTY TOBAPOB OCYLLIECTBIIAETCA OPraHaMu roCyAapCTBEHHbIX [LOX0-
[10B B COOTBETCTBUM C [TonoxkeHnem 06 0COBEHHOCTAX NPOBELEHNA TAMOXXEHHOTO KOHTPOMA TaMOXEHHOM
CTOMMOCTY TOBAPOB, BRO3MMbIX Ha TAMOXeHHYI0 Tepputopuio EAIC, yTBepaeHHbIM peLLeHrem Komuccum
ot 27 mapTa 2018 rogna Ne 42 (nanee — Monoxexue).

06paTiTb BHUMaHWE CYA0B Ha TO, YTO MYHKT 5 [onoxeHua copepXuT nepeyeHb 06CToATENbCTB, ABMA-
IOLLIMXCA NPU3HaKaMK HeA,0CTOBEPHOIO ONpPeieneHns TaMOXeHHO CTOMMOCTYU TOBapOB.

B cuny nyHkTa 5 ctatbn 325 TK EASC 1 nyHkTa 7 MonoxeHns 3anpoc OKYMEHTOB W (M) CBELEHWH,
B TOM YMCIIE MUCbMEHHBIX MOACHEHWIA, [LOMKEH ObiTb 060CHOBAHHLIM U COAEPXaTh:

nepeyeHb NPU3HAKOB, YKa3blBaOLLIMX Ha TO, YTO CBEAEHWA, 3aABMEHHbIE B [IeKNapaLumu Ha ToBapbl,
1 (UNK) CBEAEHWA, COLEPXKALLNECA B UHBIX [OKYMEHTaX, JOMKHbIM 00pa3oM He NOATBEPX AeHbI MO0
MOTYT ABMATLCA HELLOCTOBEPHBIMM;

nepeyeHb 3anpalunBaembix OKYMEHTOB U (M) CBELEHWH,

CPOKY NPeacTaBNeHns Takux LOKYMEHTOB W (UNK) CBELEHWIA, B TOM YACTE NUCbMEHHBIX MOACHEHWIA.

[MpK NPOBEEHNM KOHTPONA TAMOXEHHON CTOMMOCTM TOBAPOB NEPEYEHb JOKYMEHTOB W (M) CBEAEHUHA,
B TOM YWCIIe NMUCbMEHHbIX NOACHEHMIA, 3anpaLLMBaeMblX TaMOXEHHbBIM OPraHoM y AieknapaHTa, npefycMoT-
peH nyHkToM 4 cTatbn 325 u nyHkTom 1 cTathn 326 TK EASC.

[MpenycmoTperHbIit nyHKTOM 8 MonoxeHns nepeyeHb [LOKYMEHTOB 1 CBELEHWUHA, KOTOPbIE MOTYT BbiTh
3anpoLLIeHbl OPraHoM rocyJapCTBEHHbIX AOXO0L0B NPV NMPOBELEHUN KOHTPOSA TAMOXEHHOM CTOUMOCTH
TOBAPOB, He ABNAETCA UCHEPMbIBAIOLLLAM.

OKOHYaTENbHbIN NepeyeHb [LOKYMEHTOB U CBE,EHMIA, BKIKOYAA NMMCbMEHHbIE NOACHEHUA, ONpeaenseTca
TaMOXEHHBIM OPraHOM C YYETOM BbIABIEHHbIX MPU3HAKOB HELOCTOBEPHOIO ONPERENeHNA TaMOXeHHOM
CTOMMOCTM BBO3UMbIX TOBAPOB, @ TaKXKe C YYETOM YCIOBMIA M 0BCTOATENBCTB CAENKM, U3MYECKUX XapaK-
TEPUCTHK, KaYeCTBa 1 PenyTaLym BBO3WUMbIX TOBAPOB (MyHKT 7 [onoxeHus).

11. Mpw pa3peLuerun cnopoB, CBA3aHHbIX C ONPeAeneHnemM TaMOXXeHHOW CTOMMOCTM TOBapOB, Cyf,aMm
CneflyeT YCTaHOBUTb, Kakue NPU3HaKK HeJOCTOBEPHOrO 3aABNEHNUA TaMOXXEHHOM CTOUMOCTM Bbinu Bbl-
ABNEHbI OPraHOM roCYapCTBEHHbIX AOXO0B M HALLNM CBOE MOATBEPXIEHWE B XOL€ MPOBELEHUA TaMo-
YKEHHOrO KOHTPONSA, B TOM YUCTIE C Y4ETOM [LOKYMEHTOB (CBELEHMIA), COBPaHHbIX TaMOXEHHBIM OPraHOM U

NONONHUTENBHO NPELCTaABNEHHbIX JeKNapaHTOM.

HenpepcrasneHve feknapaHTom JOMONHUTENbHbIX OKYMEHTOB (CBEAEHHI), 060CHOBbIBAOLLIMX 3a-
ABMNEHHYIO MM TaMOXXEHHYIK0 CTOUMOCTb TOBapa, HE BNEYET NPUHATUE TaMOXEHHBIM OPraHOM PeLleHua o
BHECEHWM M3MEHEHW (BONOMHEHWIA) B CBELIEHNA, 3aABNEHHbIE B TAMOXXEHHON AeKnapaLum, ecnvy Aekna-
paHTa UMEeNUCcb 0BBEKTUBHBIE MPENATCTBUA K NPEACTABNEHNIO MCTPEOOBAHHbBIX [JOKYMEHTOB (CBELEHUIA)
11 COOTBETCTBYIOLLIME OB BACHEHUA AaHbl TAMOXEHHOMY OpraHy.

B cootBeTcTBMM CO cTaTbAMM 325, 326 TK EASC no pesynsTaTam KOHTPOMA TaMOXEHHO CTOUMOCTY MK
yCTaHOBNEHUN (DaKTOB HEJOCTOBEPHOrO 3aABNIEHUA TaMOXEHHON CTOMMOCTM TaMOXEHHBIV OpraH BbIHOCUT
peLLeHne 0 BHECEHWUW U3MEHEHWUI (ONONMHEHWIA) B CBEAEHMSA, 3aABNEHHbIE B TAMOXEHHOM [eKnapaLui.

Beuay Toro, 4to cynebHoe pa3bupatensCTBo He [LOMKHO MOAMEHATL OCYLLIECTBNEHWE TaMOXEHHOMO
KOHTPONA B COOTBETCTBYHOLLIEN afIMMHACTPATUBHOV NPOLIELlype, HOBbIE A0KA3aTeNbCTBA MPU3HAIOTCA OT-
HOCUMbIMM K ANy U MOrYT ObITb MPUHATHI (MICTPEBOBaHbI) CYA0M, ECTIM XOAaTaliCcTBYIOLLEE 06 3TOM MU0
060CHOBAMNO Hanuume 06bEKTUBHBIX NPENATCTBUIA LN NOMYYEHUA 3TUX [0Ka3aTenbCTB 40 BbIHECEHUA
0Crnap1Baemoro peLLeHns opraHa rocynapCTBeHHbIX JOXOLL0B.

HoBble floKasaTenbcTa MOryT BbiTb MPUHATBI CYLLOM, ECIIM CO CTOPOHbI OPraHa rocyfapCTBEHHbIX
NIOXOfl0B AleKnapaHTy He bbina obecneyeHa BOIMOXXHOCTb YCTPAHEHUA COMHEHWI B [LOCTOBEPHOCTU 3a-
ABNEHHON TaMOXXEHHOW CTOUMOCTU.

12.Tlpn OTCYTCTBUM B aKTax TaMOXXEHHOTO PErynupoBaHUA NMONOXEHHIA NO OTAENbHbIM BOMPOCaM
OLLEHKM TOBAPOB B TaMOXEHHbIX LIENAX, UX HEA0CTATOYHOW NONHOTE UMW ONpPeLleNeHHOCT Cy bl TakxKe
MOrYT Y4UTbIBaTb KOHCYNbTATUBHbIE 3aKMOYEHNA, UHhOPMaLIMIO U pekoMeH aLmmu BcemmpHo TaMoxeH-
HOM OpraHW3aLLmy, NPUHUMAaeMble B COOTBETCTBUM C NYHKTOM 2 cTaTbi 18 Cornallerua no npumMeHeHuto
ctatou VIITATT 1994.

13. Bonpochbl knaccudukaLmy ToBapos Mo efHoON ToBapHO! HOMEHKMATYpe BHELLHE3KOHOMUYECKON
neatensHocT EASC (nanee — TH BOL) pernameHTupytotcs rnasoii 3 TK EASC.

B cnyyae HeBepHoit KnaccudmKalmvm TOBapOB Npu UX TaMOXEHHOM AeKNapupoBaHUM TaMOXeHHBIM
OpraH BNpase NpuHUMaTh peLlerua o Knaccudukaummu Topapos (MyHKT 2 ctatbn 20 TK EASC).

Cyn npoepseT 060CHOBAHHOCTb KNacCU(MKALMOHHOrO PELLIEHUA MY TEM OLIEHKM NPEICTaBNEHHbIX TaMO-
YKEHHbIM OPraHOM W AEKNapaHTOM [JoKa3aTenbCTR, MOATBEPKAAIOLLIMX CBELEHNS O MPU3HAKaX (CBOACTBaX,
XapaKTepUCTUKaX) AEeKNapupyeMoro ToBapa, UMEIOLLIMX 3HAYEHUE [M1A ero NPaBubHOM KnaccudukaLm,
cornacHo TH B3, Mpu 3T0M Cyay HapnexuT pykoBoacTBoBaTbCA OCHOBHbIM NPaBUMaMM UHTEPTPETALIAM
TH B3, npumeyanmamu K pasaenam, rpynnam, TOBapHbIM NO3MLMAM, UMEIOLLIUM OPUANYECKYIO CUTY, U
OTHOCALLMMMCA K CNIOPHOMY TOBaPY PeLUEHUAMM 1 Pa3bACHEHWAMM KOMUCCUM, NPUHATBLIMU B COOTBETCTBIM
¢ nyHkTamu 1,2, 6 ctatbn 22 TK EASC, a TakKe peLLeHnaMM 1 Pa3bACHEHUAMM HaLMOHANbHOMO YMOAHOMO-
YeHHOro OpraHa 0 KnaccuduKaLmM OTAENbHbIX BUA0B TOBAPOB, MPUHATHIMM HA OCHOBaHUM cTaTbn 42 TK PK.

[Mpu NpoBepKe LLOBOAOB YHACTHUKOB CMOPa 0 MPaBUbHOCTY KNaccuduKaLuy TOBapOB CyAamu MOryT
yuuTbiBaThCA MoAcHeHuA K TH B[, pekomeHaoBaHHble Komuccueit B kKadecTBe BCNOMOraTenbHbIx pabo-
YnX MaTepuanoB, Npu3BaHHbix 0becneynTb eanHoobpasHyto HTepnpeTaumto 1 npumererne TH B[, a
TaKXe PEKOMEHAALMM U Pa3bACHEHUA MO KnaccuduKaLm ToBapoB, AaHHble BceMupHo TamoXeHHOM
OpraHu3aLmen B COOTBETCTBIN CO CTaTbel 7 MexX ayHapoLHOM KOHBEHLMM.

OcHoBaHMEM [1Al BbIBOJA O HE3aKOHHOCTY OCMapuBAEMOr 0 KNacCUMKALMOHHOTO PeLLEHIA ABMAETCS
HenpasumbHasA KnaccuduKaLma ToBapa TaMOXEHHbIM OpraHoM. B cyfiebHoM akTe, Mpu Hanuium K Tomy
[I0CTATOYHbIX [I0KA3aTENbCTB, TAKXKE MOXET COLIEPXKATbCA BbIBOL, O BEPHOCTM KnaccudukaLmm, npous-
BE,EHHOM [ieKnapaHToM, M 06 OTCYTCTBUM Y TaMOXEHHOrO OpraHa 0CHOBaHWA AN1A NPUHATUA PeLLEeHNs
06 MHoM KnaccuduKaLy ToBapa.

14. B cooTBeTcTBMM C nognyHkToM 1) nyHkTa 3 cTatby 40 TK PK peLuenme o knaccudmkaumm ToBapos
ABNAETCA 00A3aTENbHBIM ANA UCTIONHEHWA, B CBA3M C YeM PELLIEHMe No KnaccudmKaLlmmn ToBapa, Ha KoTo-
POM OCHOBaHO YBEOMMEHUE O Pe3yrbTaTax NPOBEPKU U (Mnk) yBeAOMMEHNE 06 yCTPaHEeHUM HapyLLIEHWI,
noanexuT obasatenbHoMy 06xanosaHuto.

15.B cootsetcTaum co ctatbeit 475 TK PK yBejomneHue 0 pesynbTatax MpoBepKM v (M) yBegoMneHme
00 ycTpaHeHUu HapyLLeHWin (nanee — yBeaoMneHue) MoryT ObiTb 06)KanoBaHbl B YNONHOMOYEHHbIV OpraH
MILLOM, B OTHOLLEHWM KOTOPOTO BLICTABMNEHO YBEAOMIEHME, B0 €ro NpeCcTaBUTENEM.

PeLLieHe ynonHOMOYEHHOr0 OpraHa, MPUHATOE N0 Pe3yrbTaTaM PAacCMOTPEHHA xanobbl Ha yBegomne-
HUe, He NOLNEXMT CynebHOMy 0crapuBaHuio, MOCKOMbKY He BReYeT NpaBoBbIX NOCNEeACTBUA, IPeyCcMOT-
PEHHbIX YacTbto nepBoit cTatbn 293 IMIK. Mpyu ocTaBneHun yeefomneHus 6e3 uameHeHus — 8 cyaebHom
nopAaKe MOXeT ObITb 0CMOPEHO yKa3aHHOe YBEIOMIEHME, a NPY OTMEHE ero B YacTu — yBeloMieHue 06
UTOrax pacCMOTPEHWA anobbl Ha yBeLOMMEHME.

B 370/ CBA3M CymbA OTKa3bIBAET B MPUHATIM 3aABNEHUA 06 OCMapUBaHNM PELLEHNS YNIOMHOMOYEHHOTO
OpraHa, MPUHATOr0 N0 Pe3yrbTaTaM PacCMOTPEHMA Xanobbl Ha YBELOMIEHUE Ha OCHOBaHUM MOLNYHKTa 1)
yacTtun nepsoit cTatbu 151 TTIK, a B cnyyae Bo3BYXAEHUA rpaxaHCKOro Aena cyf npexpaLiaeT npous-
BOACTBO MO HEMY COrMacHo noanyHKkTy 1) ctatbu 277 IMIK.

16. CynebHblii NOpAL0K pacCMOTPEHUA 3aABNeHUA 06 ocnapuBaHuy pe3ynbTaToB TaMOXEHHOW Npo-
BEPKW 1 AeiCTBUA (Be30eCTBUA) AOMKHOCTHBIX ML, OPraHoB rocyAapCTBEHHbIX A0X00B PerynupyeTca
rnasoit 29 K.

YcTaHoBNEHHbIN YacTbto nepBoii cTatbk 294 TIK cpok 0BpaLLieHns ¢ 3aABNEHNEM B CY L, UCUUCTIAETCH:
B CIlyYae oCrapuBaHuA yBeJOMIEHWIA HENOCPEACTBEHHO B CYe — CO [1HA ero BPYYEHUA B NOPALKE, yCTa-
HoBnieHHoM nyHKToM 10 cTatbu 417, nyHkTom 4 ctatbm 419 TK PK, a B cnyyae npefiBaputensHoro obxa-
NOBaHMA B YMONHOMOYEHHBIV OpraH — CO [HA, KOrfa AeknapaHTy, TaMoXXeHHOMY NpeacTaBuUTento cTano
13BECTHO O PELLEHUM 3TOr0 OpraHa 06 0CTaBNeHNM ero xanobbl 6e3 yA0BNETBOPEHNA MONHOCTHIO UK B
yacTu. Ecrv no pesynbtatam paccMoTpeHuA Xarnobbl AeKnapaHTy, TaMOXXEHHOMY NPELCTaBUTENO BbIHECEHO
HOBOE YBEL,0MIEHWE, CPOK 06>KanoBaHUA UCUUCTIAETCA CO [HA €r0 BPyYEHUA B YCTaHOBNEHHOM NOPALKE.

17. AKT TamMOXeHHOI NPOBEPKM (KaMepanbHOA, BbIE3AHOM), N0 pe3ynbTaTaM KOTOPON BbIHECEHO YBe-
NIOMIEHVe, He NoAnexuT obxxanoBaHuto B cyaebHoOM nopaake.

3aKOHHOCTb BbIHECEHHOTO YBELOMIIEHNA NPOBEPAETCA C Y4ETOM BbIBOLOB, M3MIOKEHHbBIX B aKTe TaMo-
YKEHHO MPOBEPKY.

AKT TaMOXXEHHOM NPOBEPKYM MOXET BbITb 0DXanoBaH, ECIM AeKNapaHT He COrnaceH C ero BblBOfaMM, He
MOBMEKLLMMY BbIHECEHWE YBEL,OMIEHNSA, OBHAKO BIUAIOLLMMU Ha ero npasa 1 0ba3aHHocTv. OBxanosaHue
aKTa NpoBEPKM PacLieH1BaAETCA Kak 06KanoBaHue AeicTBUIA OMKHOCTHBIX MWL, TAMOXEHHOr0 OpraHa.-

18. CornacHo cTatbe 4 KOHCTUTYLMM HacToALLLee HOPMATUBHOE NOCTAHOBNEHME BKMIOYAETCA B COCTaB
NeICTBYIOLLLEr0 NPaBa, ABNAETCA 00LLe0bA3aTeNbHbIM 1 BBOAWUTCA B IENCTBIUE CO [HA NEPBOrO 0dULM-
anbHOro ony6bnuMKoBaHmA.

Mpepcepatens BepxosHoro Cypa
Pecnyonuku KasaxctaH

Cyaba BepxosHoro Cypa
Pecny6nuku Kasaxcran,
ceKpeTapb MNieHapHOro 3acepaHus
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